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Background 

 Authorized By Congress In Title 23, United 
States Code, Section 125 

 Repair Or Reconstruction Of Federal-aid 
Highways And Roads On Federal Lands 
Damaged By: 
– Natural Disasters 
– Catastrophic Failures From External Causes 



General Requirements 

 Damage Must Be Widespread 
 Disaster Declaration 

– Can Be From The Governor 
– Can Be A Declared State of Emergency 
– Must Be From President For FEMA 

 Event Threshold = $700,000 Minimum 
 Site Threshold = $5,000 Minimum 
 Per-state Event Cap = $100 Million 



General Requirements 

 Federal-aid Highway 
– No Local Roads Or Rural Minor Collectors 
– Have Functional Classification Maps On Hand 

 Within Highway ROW 

 







Process 

 Restore Essential Service 
 Governor’s or 

Presidential Proclamation 
 Letter of Intent 
 Acknowledgement Letter 
 Damage assessments 
 FHWA’s  Finding 
 Request Funds from 

FHWA HQ – Could Take 
Months 
 



Two Categories of 
Repair 

1. Emergency Repairs 
• Completed Within 180 Days 
• Restore Essential Traffic, Minimize The Extent Of 

Damage, Or Protect The Remaining Facilities 
• Eligible At 100% Federal Share 
• Does Not Require FHWA Prior Approval 
 

2. Permanent Repairs  
• Whenever Completed (Even Within 180 Days) 
• Restore Highway To Pre-disaster Conditions 
• Eligible At Normal Federal Pro Rata Share – 

Normally 80% 
• Must Have FHWA Prior Approval 



Eligibility 

 Site Specific 
 Damage To Detours On Non-federal 

Aid Routes 
 Administrative Expenses And Payroll 

Additives – Regular and Overtime 
 Supplies, Materials and Equipment 

– Original Cost not Replacement Cost 
 





Eligibility 

 Traffic Control Devices 
 Roadside Hardware 
 Traffic Management Strategies After 

The Event 
 Betterments 

– Benefit/Cost 
– Meet Current Standards 

 



Eligibility 

 Features Resulting From The NEPA 
Process 

 Roadway Surface Damage Must Be 
Caused During The Flooding And Not 
By Traffic After The Event 

 Damage On Active Federal-Aid 
Construction Projects 



Timber And Debris Removal 

 Debris Removal Is Considered An 
Emergency Repair Only To The Extent 
That It Is Needed To Minimize 
Damage, Protect Facilities Or Restore 
Essential Traffic 

 Minor Debris Removal Is Ineligible 
 Must Document Locations 

 



Timber and Debris Removal 

 Travel Way, Cut And Fill Slopes 
Required To Assure Full Functioning 
Of The Pavement, Drainage Ditches 
And Structures, Including The Clear 
Zone For Safety 

 Clearing Of The Remainder Of The 
Right Of Way Is The Responsibility Of 
The Agency Having Jurisdiction 



Timber and Debris Removal 

 Cost Of Stockpiling 
And Disposing Of 
Debris At Adjacent 
Sites 

 Hauling Costs To 
Sawmills Or To Other 
Locations Beyond 
The General 
Proximity Of The 
Damaged Highway 
Are Not Eligible 



Ineligible Items/Activities 

 Permanent Repair Or Replacement Of 
Deficient Bridges Scheduled For 
Replacement With Other Funds 

 A Project Is Considered Scheduled If 
The Construction Is Included In The 
FHWA Approved Statewide 
Transportation Improvement Program 



Ineligible Items/Activities 

 Snow And Ice Removal 
 Heavy Maintenance 

– Work That Is Typically Performed By The 
Highway Agency 

 Replacement Of Stockpiles That Have 
Not Been Incorporated Into The 
Highway 

 Mitigation Work Prior To Event 



Ineligible Activities  

 Overlay Of Roadways That Have Been 
Submerged But Suffered No 
Significant Damage 

 Loss Of Toll Revenues 
 



Funds Available 

 Annual Authorization Of $100 Million 
 Traditionally Not Enough  
 FHWA ER Funds Are Distributed To The 

State 
 Cost Must Be Incurred Before 

Reimbursement 



Funding During Shortages 

 At Discretion Of The Administrator 
 States Can Use Other Funds In The 

Interim 
 ER Funds Will 
 Reimburse 
 Other Funds Used 
 



Recommendations 

 Document, Document, Document 
– Need To Know Who, What, When, Where 

 Take Photos 
 Reference Points So Others Can Find 

Location  
 Draw Diagram Of Damage 
 Bring Copy Of Functional Classification 

Map 



References 

 Title 23 United States Code 
Sections 125 And 120(e) 

 Title 23 Code Of Federal 
Regulations Section 668 

 Online ER Manual: 
http://www.fhwa.dot.gov/reports/erm/index.cfm 



  Questions? 



Contact Information  

 Patrick.Kennedy@DOT.GOV 
 

 302-734-5326 

mailto:Patrick.Kennedy@DOT.GOV
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