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Response to Milton Melendez: 

As a result of requests received, Option 1 Modified is included as a part of the Selected 
Alternative. This option will closely parallel existing US 301, avoiding impacts to the 
preservation easement and reducing forest impacts to 1.6 acres.  (Refer to ROD, pages 61 to 65).

Project commitments include the evaluation of the Spur Road alignment in the vicinity of the 
Steele property in an effort to reduce impacts (See Attachment B, Commitment C-50)

Response to Charles Hoober: 

As a result of requests received, Option 1 Modified is included as a part of the Selected 
Alternative. This option will closely parallel existing US 301, avoiding impacts to the 
preservation easement and reducing forest impacts to 1.6 acres.  Refer to ROD, pages 61 to 65.
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RESPONSES TO MIDDLETOWN CORRIDOR COALITION COMMENTS 

MCC Comment:
To:  Lofink Vincent (LegHall) 
Cc:  Lavelle Greg (LegHall); Stone Donna (LegHal); Mulrooney Michael (LegHall); Hocker 
Gerald (LegHall); Manolakos Nick T (LegHall); Venables Robert (LegHall); Blevins Patricia 
(LegHall); McDowell Harris (LegHall); gsimpson@udel.edu; scj56y@aol.com; Adams Nick A. 
(Auditors); rcathcart@desu edu; Amick Steven (LegHall); Ennis Bruce (LegHall) 
Subject:  Bond Bill Members Highly Important Notifacation. 

All Bond Bill Members,

Very important development in the Rt 301 By-Pass front.  Please Read! 

Last Thursday night DelDOT submitted an amendment to WILMAPCO’s TIP.  

 First of all, we all know that WILMAPCO needs to do several appropriate things before they put 
a project on their " Priority list"  they need to know the Air quality situation and if it meets these 
requirements.  These test have NOT been done yet...... and need to be done before they get 
approval.... Second and even more important in this day an age... they need to show how they 
will pay for a project.... 

Response: The regional air quality conformity analysis, including the US 301 project, has been 
completed.  The US 301 project meets the air quality requirements.

MCC Comment: Last we all heard Del DOT's plan and desire, was to have the feds pay for 
80% of this project… This appears to have been thrown out the window... 

Response:  DelDOT’s goal has consistently been to implement US 301 while minimizing its 
impact on the State Transportation Trust Fund (TTF) and the Statewide Capital Transportation 
Plan (CTP), while not affecting DelDOT’s bond rating or capacity to sell bonds for CTP 
projects.  Thus, DelDOT’s goal has been to minimize the use of state and federal funds and 
maximize the use of bonds supported by toll revenues.  A funding concept that utilizes bonds, 
supported by the toll revenues appears to best meet the funding goal. 

The option of funding US 301 with toll revenues was presented to the public as early as the 
initial June 2005 Public Workshop sessions, at four follow up workshop sessions and the January 
2007 Public Hearing.  The option was also presented in the Draft and Final Environmental 
Impact Statement, which were available for public review and comment at several convenient 
locations, as well as on the project website.   

MCC Comment: …maybe perhaps they will not get the desired Record of Decision they have 
been hoping for..... 



Attachment J - Page 10 

Response:  Not Required

MCC Comment: About one month ago DelDOT submitted their FEIS ( Final Environmental 
Impact Statement).  We in the Coalition sent in 15 pages of comments against them in specific 
the "Spur" and the need of that road facility.

Response:  The Final Environmental Impact Statement (FEIS) was circulated on December 14, 
2007.   The comment period ended on January 14, 2008.  Responses to FEIS comments are 
contained in Sections I and J of this ROD. 

MCC Comment: Most notable the fact that the "Spur" has a footprint of a FOUR LANE 
Highway.  They need to justify that for Federal Funding.  Perhaps that's where the Feds had a 
problem.......

Response:  The median width of the proposed Spur Road is 62 feet and would accommodate the 
addition of one lane in each direction.  However, such widening is not anticipated in the design 
period, i.e. prior to year 2030.  This long-term widening would require a new bridge across the 
C&D Canal and major improvements to SR 896, north of the C&D Canal.  

Prior to undertaking such widening, a new assessment of the impacts associated with such 
widening would be required, including environmental analysis and documentation, public 
outreach, and consultation with the environmental resource and regulatory agencies, i.e. a 
process similar to that undertaken over the past three years for the current US 301 project 
development effort.  

An evaluation of the Spur Road median width will be undertaken during the final design phase.  
This commitment is included in the Record of Decision. 

MCC Comment: But more notably, in the FEIS they suggested that the 20% dollar amount, 
coming from  Delaware, would be paid for by Bonds to be paid back with the Toll Revenue made 
on the very Road they are building.

Response:  The following is from page S-25 of the December 2007 FEIS:   

“Summary of Costs and Financial Analysis
The US 301 project is proposed to be funded primarily through toll revenue bonds 
supported by tolls at four potential toll collection facilities along the build alternatives: 
1) both directions at a US 301 mainline plaza located just north of the Delaware-
Maryland Line; 2) north serving (to and from the north) interchange ramps at Levels 
Road; 3) north serving ramps at existing US 301 north of Armstrong Corner Road; and 
4) north serving ramps to Jamison Corner Road.  However, preliminary projections 
indicate that the toll revenues may not be adequate to completely fund the total 
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estimated cost of the project.  State Transportation Trust Funds (TTF), TTF revenue 
Bonds, Federal funds, or Federal Grant Anticipation Revenue Vehicle (GARVEE) 
Bonds could be used to provide the remaining required funds.  Options involving these 
and other potential funding sources will be evaluated.”  

MCC Comment: We in the Coalition have found ( from FOIA e-mails right from DelDOT 
employees) that DelDOT has overestimated their Toll Revenue predictions by over 40%.  That's 
with them paying only 20%. 

Response:  The email in question discusses in general the state of the practice regarding toll 
revenue modeling, but does not indicate that the US 301 revenue estimates are “overestimated”.  
Rather, the email states that the regional demand model used to develop the US 301 toll revenue 
estimates has several key characteristics identified in NCHRP Synthesis 364 as vital for 
developing accurate toll revenue forecasts.  The email indicates that DelDOT has used best 
practices and a conservative approach when evaluating the potential revenue from US 301 as a 
toll facility. 

MCC Comment: Now the recent developments Suggests that We Delaware Taxpayers pay for 
80% of this project through State money and Bond.  That's a grand total of $ 682 MILLION 
Dollars.  $602 Million paid through these said BONDS.   Are you kidding me?  If DelDOT over 
predicted the 20% amount by over 40% can you imagine what the % is on 80%.

Response:  The approach to funding the US 301 project has been, and will continue to be, 
comprehensive and conservative.  For example, a joint detailed review of all project costs has 
recently been competed by FHWA and DelDOT.  The total estimated cost of the US 301 project 
is $595 million in 2007 $’s and $704 million in Year of Expenditure (YOE) $’s, including 
projections for inflation.  This projected cost includes design, right-of-way and construction, 
along with allowances for contingencies, change orders and claims.  A Project Management Plan 
and a Draft Initial Financial Plan have also been prepared.  These must be approved by FHWA 
before proceeding to construction.  These efforts demonstrate the level of detailed analysis and 
advance effort required before proceeding with a major project such as US 301. 

MCC Comment: How can we possible pay this back.... Leasing the Road.... If this is the way 
they will get Leasing of the Rt 301 road...... need I say more? 

Response:  The bonds would be supported by toll revenues from those using US 301.  Ramp 
tolls for local automobile users are anticipated to be similar to the SR1 ramp tolls.  Truck tolls 
are anticipated to be similar to, but somewhat less than, those at the I-95 Newark Toll Plaza.  A 
significant volume of out-of-state trucks are projected to use New US 301 and the Spur Road.  
These trucks are projected to generate a considerable portion of the toll revenues.  In addition, 
these through trucks will be removed from local roads, thus reducing congestion and improving 
safety.

There are no current plans to lease the US 301 project. 
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MCC Comment: DelDOTs plan:  $21 Million Federal Funds only for ROW ( right of Way 
Acquisition)
                       $80.6 Million from the Transportation Trust Fund ( TTF)  Which in 2005 had a 
1.5 Billion dollar Short fall
                               ( who knows what the short fall is now.) 
                       $602 Million Bonds from Predicted Toll Revenue on the Constructed Road. 

Response: The estimated cost of the New US 301 project is $704 million in Year of Expenditure (YOE) 
Dollars:

YOE*
(millions $’s)

Years of 
Expenditure

Final Design $32 2008-2011 
Right-of-Way $119 2008-2011 
Construction $553 2010-2016 
Total $704 2008-2016 
* Includes Inflation 

The following sources are proposed under the funding concept:

Funding Source
YOE*

(millions $’s)
State (TTF) $81 
Federal (FHWA) $21 
Bonds $602

$704
* Includes inflation  

Funding has been included in the amended 2008-2011 Transportation Improvement Program 
(TIP), the 2009-2012 Capital Transportation Plan and the Regional Transportation Plan (RTP – 
long range fiscally constrained plan).  These amendments were approved by the WILMAPCO 
Council on April 18, 2008. 

MCC Comment: This is the poorest lack of judgment We in the Middletown Corridor Coalition 
have ever seen in Delaware.  Our Lawmakers need to take note.... If this Road project is 
approved no other DelDOT road project can possibly be done for approximately 8-10 years.  No 
202 ( Concord Pike Fix...) , No I 95 Fix... No SR1 fix.... need I go on?

Response:  See prior response on funding goal for the US 301 Project. 

MCC Comment: All Del DOT needs for this Council to approve this getting on the TIP.... This 
needs to be stopped......... 
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Response:  On April 10, 2008, the WILMAPCO Council, the Regional Transportation Planning 
Organization, approved amendments to the 2008-2011 and draft 2009-2012 Transportation 
Improvement Programs (TIPs), the Regional Transportation Plan (Long-Range Plan), the Capital 
Transportation Plan (CTP) and the associated Regional Air Quality Conformity, to include the 
US 301 Project. 

MCC Comment:  Please help us and take a stand against this.  There is a Meeting of this 
Council April 10th At 6:30 pm.  We need to show in force. It is open to the public and we NEED 
to be there.   It's at the WILMAPCO building 850 Library Ave. Suite 100, Newark DE 19711. 

DelDOT is trying to put this in under the wire with no one there. For more information call me 
302-378-2807 or 856-261-7400(cell) 

Response: WILMAPCO conducted an open process, including two public workshops, in 
considering the amendments to the 2008-2011 and draft 2009-2012 Transportation Improvement 
Programs (TIPs), the Regional Transportation Plan (Long-Range Plan), the Capital 
Transportation Plan (CTP) and the associated Regional Air Quality Conformity, to include the 
US 301 Project.  The material regarding these amendments was available for public viewing and 
downloading from the WILMAPCO web site, www.wilmapco.org. WILMAPCO’s public 
advisory committee (PAC) reviewed and recommended approval of the public outreach effort to 
the WILMAPCO Council, which approved the amendments on April 10, 2008. 
___________

MCC Comment:  Thank you,
Andye Daley 
Middletown Corridor Coalition 
302-378-2807
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Additional Information Responding to Middletown Corridor Coalition Comments 

The following are responses prepared by DelDOT to comments raised at the March 6, 
2008 WILMAPCO workshop (see letter dated March 10, 2008 to Secretary Wicks from 
Executive Director Zegeye).  These responses were provided as a handout at WILMAPCO’s 
March 19, 2008 public workshop regarding the amendments to the RTP (2030 – fiscally 
constrained long range plan, the 2008-2011 TIP and draft 2009-2012 TIP regarding US 301, 
including an update of the regional air quality conformity analysis.  

Note:  Pages 11 of 18 to 18 of 18 are not repeated here – see Attachment E of this ROD for 
Attachment 1, the October 5, 2007 letter to legislators from Secretary Wicks. 

The funding concept for the project was described in the responses to questions raised at the 
March 6, 2008 WILMAPCO Council meeting, see the following pages 16-28 of this Section J.
The responses were provided as a handout at the March 19, 2008 WILMAPCO public workshop.  
The funding concept was also presented at the April 10, 2008 WILMAPCO Council meeting and 
is briefly outlined on pages 28-30.

Also included in Attachment J: 

April 10, 2008 letter from DNREC to WILMAPCO Executive Director Zegeye (page 37)
April 23, 2008 letter from EPA Director Katz to Administrator Raza, FHWA (page 39)
April 24, 2008 letter from Administrator Raza and Administrator Thompson, FHWA, to 

Secretary Wicks (page 51)
April 25, 2008 letter from Administrator Raza, FHWA, to Secretary Wicks (page 53)





























Attachment J - Page 28 

Funding Goals and Concept

To implement US 301 while minimizing its impact on the Transportation Trust Fund 
(TTF) and the statewide Capital Transportation Plan (CTP) 
To not negatively affect DelDOT’s strong bond rating (Moodys: Aa3 and S&P: AA+) or 
its capacity to sell bonds to fund CTP projects 
To have those who use New US 301 pay for it
A funding concept that utilizes bonds, supported by toll revenues, appears to best meet 
the funding goals

Funding Concept

Estimated Cost Years of 
Expenditure Sources of Funds

$32 Final Design 2008-2011 $602 Bonds supported by Toll 
Revenues

$119 Right-of-Way 2008-2011 $81 Transportation Trust Funds 
(TTF)

$553 Construction 2010-2016 $21 Federal-aid Highway Funds

$704 Total* 2008-2016 $704 Total

* Note: Total Cost in Year of Expenditure (YOE) millions of dollars, includes projected 
inflation, based on Joint FHWA/DelDOT Cost Review (January 7-10, 2008). 

Financial Analysis Assistance

Traffic and Revenue Projections – URS Corp 
URS Corp, a nationally recognized firm with experience projecting traffic and 
revenues and working with bond rating agencies on similar toll projects 
URS Corp has prepared prior traffic and revenue reports for the I-95 Newark Toll 
Plaza and SR 1, for DelDOT’s CTP bonds 

Financial Analysis – Public Financial Management (PFM) 
PFM is a nationally recognized independent financial advisory firm to State and Local 
Governments in the transportation and toll road sector 
PFM serves as Financial Advisor to the State and DelDOT 
PFM has advised DelDOT on developing the funding concept for US 301 

Toll Revenue Projection Assumptions

The basic assumptions used in the analysis are noted in the table below: 
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Tolls at I-95 Newark = $4.00/$9.00 
(Oct. 2007) = Assumed for US 301 
in January 2016 

Operation & Maintenance (O&M) Cost Assumptions

$6.7 million has been included for construction of a new maintenance facility for the US 
301 project 
O&M Costs:  $5 million; inflated at 3.25% per year after the road opens 
Capital Expenses (Major Maintenance):  $1.5 million; inflated at 3.25% per year after the 
road opens 
O&M costs would be funded annually from US 301 toll revenues and NOT from 
DelDOT’s Highway Operating budget 

Bonds Supported by Toll Revenues

40 years – Term of bonds 
Net bond proceeds and the interest on the bond proceeds will fund: 

Cost of the project 
Interest expense due to bond holders during construction 

PROJECT COST $704 million
TOLLS
Mainline Toll Barrier 
2-axle toll – 2016 $4.00 
5-axle toll - 2016 $9.00 
Ramp Tolls 
2-axle toll - 2016   
Levels Road $1.00 
US 301 (N. of Armstrong Corner Road) $0.65 
Jamison Corner Road $0.35 
5-axle toll - 2016   
Levels Road $7.90 
US 301 (N. of Armstrong Corner Road) $7.90 
Jamison Corner Road $7.90 
TRAFFIC GROWTH RATES 
(Compound, Annual)
2016 - 2036 3.1% 
2037-2056 2.1% 
TOLL GROWTH RATES
(Compound, Annual)
2016 - 2036 3.5% 
2037-2056 2.0% 
O&M
(2016 - Inflation Adjusted - 3.25%) $5 million 

Maint. Cap. Ex.
(2016 - Inflation Adjusted - 3.25%) 
($ millions)

$1.5 million 
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Debt service reserve (surety policy) 
Bond insurance policy 
Issuance expenses 
Small contingency 

Items that could affect the Finance Plan (positive or negative): 
Total Cost of the project 
Timing and amount of draws (Design, ROW, and Construction) 
Interest rates on the bonds 
Interest rates on the reinvestment of bond proceeds (during construction) 

Bond Debt Service / Coverage Factor

Bond debt service has been structured proportionately to the projected net toll revenue 
generated by New US 301 
Bond debt service increases over time as traffic and revenues grow 
Net revenues available to pay debt service are at least 125% of the annual debt service 
requirements for any given year 
Net toll revenues provide a 25% cushion (coverage factor) 

Note: Gross Revenues minus US 301 Operating and Maintenance (O&M) costs and Capital 
Expenditures = Net Revenues 

FHWA Preliminary Review Comments on DelDOT’s Draft Initial Financial Plan

FHWA considers DelDOT’s funding concept for the US 301 project, and the assumptions 
upon which it is based, to be reasonable (see pages 31-33 for the April 8, 2008 letter to 
DelDOT from FHWA) 
Tolling is but one of the market-driven/transportation pricing concepts supported by 
USDOT and FHWA 
Several states currently have projects proposed to be implemented in a manner similar to 
US 301, for example, Maryland’s $2.4 billion Intercounty Connector (between I-270 and 
I-95)
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RESPONSE TO DIANE LAROCHE EMAIL 

The News Journal article of February 26th was a surprise to DelDOT and FHWA.  The 
headline would lead the reader to believe that it was announced for the first time that New US 
301 would be a toll road.

The intent to implement New US 301 as a toll facility has been noted throughout the 
project development process (Spring 2005 – today).  This intent was noted at the initial June 
2005 public workshop sessions and at the additional five rounds of public workshop sessions, 
including the January 2007 public hearing sessions.  Plans for a toll facility were also contained 
in the December 2006 Draft Environmental Impact Statement and the November 2007 Final 
Environmental Impact Statement, both public documents available for review and comment. 
Finally, the intent regarding a toll facility was also noted during the presentation and follow-up 
question and answer sessions with the Springmill community on August 19, 2005 and 
February 17 and December 4, 2006.   

There will be no “toll free” access between New US 301 and existing US 301. For 
example, if northbound through traffic enters Delaware from Maryland on existing US 301, that 
traffic will pay a toll at the mainline plaza which will be constructed near the state line. That 
traffic would then remain on US 301 to SR1, south of the C & D Canal, or use the Spur Road to 
gain access to Summit Bridge   

The revenue collected from the tolls is expected to be the primary funding source for 
repaying the bonds used to fund the construction of New US 301 and to cover operating costs. 
 Therefore, it is in the best interests of the project to attract traffic to use the toll facility; more 
traffic on the toll road will result in more revenue and a more financially sound project.  To that 
end, a tolling structure and toll rates are anticipated to be established to minimize diversions to 
alternate routes, including existing US 301, while optimizing the revenues from the new toll 
facility. For trucks, in particular, the toll structure will strongly discourage trucks from leaving 
US 301 to bypass the mainline plaza. Clearly, it would be in the project’s best interest to include 
design features on this new facility that encourage its use and increase the potential toll revenues. 

Throughout the US 301 Project Development effort, the project team has been aware of 
the potential effects of toll diversions (particularly of truck toll diversions) on local communities 
and has worked to mitigate these potential effects.  Two different Working Groups, which 
included members from DelDOT, law enforcement, elected officials, and other technical staff 
(including representatives from the Maryland State Highway Administration), were established 
during the project development process.  These Working Groups were primarily focused on the 
issue of heavy truck diversions, and developed a series of recommendations to help manage 
these diversions through a combination of truck restrictions on local roads and targeted 
enforcement efforts.  A network of truck restrictions has been proposed on the roadways around 
the mainline US 301 toll plaza, located near the MD/DE state line, and is expected to encourage 
truck traffic (which is primarily moving through the Middletown area) to stay on new US 301 
and minimize its potential to avoid the toll and then access existing US 301 and the roads in 
Middletown.  To ensure adequate compliance with these truck restrictions, additional law 
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enforcement efforts are also being pursued.  Implementing these recommendations would further 
minimize US 301 through truck traffic in Middletown.  

The Working Groups also examined the potential for passenger cars to divert around the 
toll facilities.  Based on the toll rates assumed in our analyses for passenger cars (similar to SR1 
Ramp Tolls), these types of diversions were not projected to be significant.  Projections indicate 
that motorists traveling through Middletown on the US 301 corridor would choose tolled US 
301, because of convenience, just as most travelers choose I-95 rather than alternate routes. The 
Toll Diversion Working Group material can be found on DelDOT’s website, 
http://www.deldot.gov/.








































