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Commander 431 Crawford Street

United States Coast Guard Portsmouth, Va. 23704-5004

Fifth Coast Guard District Staff Symbol: (dpb)
Phone: (757) 398-6587
Fax: (757) 398-6334
Email:Terrance.A Knowles@uscg.mil

U.S. Department of
Homeland Security

United States
Coast Guard

16591 - &
23 JAN 08 T

Ms. Therese M. Fulmer

Manager, Environmental Studies
Delaware Department of Transportation
800 Bay Road; PO Box 778

Dover, DE 19903

Dear Ms. Fulmer:

Enclosed are a copy of Coast Guard Bridge Permit 3-04-5 dated December 28, 2004, and Coast
Guard Bridge Permit Amendment 3a-04-5 dated January 17, 2008, approving the location and
plans and the extension of time for commencement and completion of a bridge to be constructed
across the Indian River Inlet near Bethany Beach, DE, respectively. The following stipulations
shall be adhered to:

a. The Contractor shall submit his plan and schedule of operation for approval at least 45
days prior to commencement of work in the waterway. One copy of such information shall be
submitted concurrently to both the Resident Engineer, the United States Coast Guard
Commander (dpb); Federal Building, 1st Floor, 431 Crawford Street; Portsmouth, Virginia
23704-5004, and the U. S. Coast Guard Sector Delaware Bay, Waterways Management at One
Washington Avenue, Philadelphia, PA 19147-4395. The information shall include a sketch of
the waterway; the bridge; the location of any restrictions that will be placed in the waterway such
as barges, anchors, and anchor lines; the location and height above mean high water and detailed
description of any scaffolding, or netting; detailed description indicating the placement, type and
dimension of any cofferdams if used. The schedule should also include the hours of operation
and whether or not the equipment will be removed at night. The contractor shall comply with all
provisions of the Navigation Rules International - Inland, available from the Superintendent of
Documents, U.S. Government Printing Office, Washington, D.C. The Contractor shall submit to
the Resident Engineer a copy of all correspondence between the Coast Guard and himself or
herself. No deviation from the approved plan and schedule of operation may be made unless the
modification has previously been submitted and approved by the Coast Guard.

b. At no time during the work will the waterway be closed to navigation without prior
approval from the Coast Guard. You are required to maintain close and regular contact with
Coast Guard Sector Delaware Bay to keep them informed of activities in the waterway at (215)
271-4889.

c. Barges that are used in the waterway during the project must be marked in accordance
with Title 33 Code of Federal Regulations, Section 118.95 that outlines temporary marking and
lighting requirements. Enclosure (3) outlines temporary marking and lighting requirements for
barges and structures not part of the bridge that will be used during construction. If barge or
float anchor lines are used, they must be marked by anchor buoys, which should be lighted. If
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you should have any questions, regarding lights on the barges or work floats, please contact Mr.
John Walters, Chief, Planning and Waterways Management Section, at (757) 398-6230. Floating
equipment shall have a radiotelephone capable of operation from its main control station in
accordance with Part 26 of Title 33, Code of Federal Regulations and shall be monitored during
all periods the floating equipment is on station.

d. During the progress of work, while the channel is in operation, should any material,
machinery or equipment be lost, dumped, thrown overboard, sunk or misplaced which may be
dangerous to or obstruct navigation, immediate notice shall be given to the Coast Guard and the
object removed with the utmost dispatch. Until removal can be effected, the objects shall be
properly marked in order to protect navigation. Notice to the Coast Guard shall give a
description and location of any such object and the action taken or being taken to protect
navigation.

e. Upon completion of the proposed project, an inspection of the waterway bottom shall be
performed to insure that all construction waste materials have been completely removed.
Certification will be required in writing by a licensed engineer or licensed surveyor that the
waterway has not been impaired and all construction related debris has been cleared from it. The
certification shall include the actual method used to conduct the inspection. The Contractor shall
remove any bridge related debris, resulting from the current or prior work or occurrences,
discovered during this survey.

f. Upon completion of the bridgework, a responsible official of the Delaware Department of
Transportation shall verify as-built clearances and a statement attesting to the correctness of the
clearances shall be forwarded to this office for record purposes. In lieu of verification by the
above listed official, certification by a licensed surveyor or registered professional engineer
registered in the State of Delaware will be accepted.

g. Except as shown on the plans, no dredging, excavation, filling, rip-rap, or other work
affecting the bottom, shall be done in conjunction with this work.

h. Compliance with the requirements stated herein does not relieve the contractor of the
obligation or responsibility for compliance with the provisions of any other law or regulation as
may be under the jurisdiction of the State of Delaware, or any other federal, state or local
authority having cognizance of any aspect of the location, construction or maintenance of said
bridge. It is advised that the Coast Guard can levy monetary civil penalties for violations of
bridge regulations and statutes.
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The office of the Bridge Administrator, Fifth Coast Guard District, shall be notified immediately
upon completion of the project. If you should have any questions regarding this matter, please
call Mr. Terrance A. Knowles at the above listed telephone number.

Smcerely,

WAVERLY W/GR GORY J
Chief, Bridge Administration Branch
By direction of the Commander
Fifth Coast Guard District

Encl: (1) Copy of Bridge Permit 3-04-5 dated December 28, 2004
(2) Bridge Permit Amendment 3a-04-5 dated January 17, 2008
(3) USCG Temporary Marking & Lighting

Copy: John Walters, (dpw) w/encls
USCG Sector Delaware Bay w/encls
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LIGHTING REQUIREMENTS FOR BARGES AND STRUCTURES NOT PART OF A
BRIDGE OR APPROACH STRUCTURE

88.13 Lights on barges at bank or dock.

(a) The following barges shall display at night and, if practicable, in ‘periods of restricted
visibility the lights described in paragraph (b) of this section:

(1) Every barge projecting into a buoyed or restricted channel.

(2) Every barge so moored that it reduces the available navigable width of any channel to
less than 80 meters.

(3) Barges moored in groups more than two barges wide or to a maximum width of over 25
meters.

(4) Every barge not moored parallel to the bank or dock.

(b) Barges described in paragraph (a) in this section shall carry two unobstructed white lights
of an intensity to be visible for a least one mile on a clear dark night, and arranged as follows:

(1) On a single moored barge, lights shall be placed on the two corners farthest from the
bank or dock.

(2) On barges moored in group formation, a light shall be placed on each of the upstream
and downstream ends of the group, on the corners farthest from the bank or dock.

(3) Any barge in a group, projecting from the main body of the group toward the channel,
shall be lighted as a single barge.

(c) Barges moored in any slip or slough which is used primarily for mooring purposes are
exempt from the lighting requirements of this section.

33 CODE OF FEDERAL REGULATIONS, SECTION 118.95
LIGHTS ON STRUCTURES NOT PART OF A BRIDGE OR APPROACH STRUCTURE

Lights on sheer booms, isolated piers, obstructions, and other structures not part of a bridge or
approach structure must meet the requirements for aids to navigation in Subpart 66.01 of Part 66
of this chapter

33 CODE OF FEDERAL REGULATIONS, SECTION 66.01-10

(a) The characteristics of a private aid to navigation shall conform to the United States Aids to
Navigation System described in Subpart B of Part 62 of this subchapter, except that only
tungsten-incandescent light sources will be approved for electric lights.

Therefore in accordance with 33 CFR 66.01-10(a), the above lights shall be marked with slow
flashing yellow lights visible for two miles on a clear dark night. Lights similar to the Tideland
ML-120 Barge Light may be used.
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(3-04-5) DEC 28 700

WHEREAS by Title V of an act of Congress approved August 2, 1946, entitled
“General Bridge Act of 1946,” as amended (33 U.S.C. 525-533), the consent of
Congress was granted for the construction, maintenance and operation of bridges and
approaches thereto over the navigable waters of the United States;

AND WHEREAS the Secretary of Homeland Security has delegated the authority
of Section 502(b) of that act to the Commandant, U. S. Coast Guard by Department of
Homeland Security Delegation Number: 0170.1;

AND WHEREAS before construction is commenced, the Commandant must
approve the location and plans of any such bridge and may impose any specific
conditions relating to the construction, maintenance and operation of the structure
deemed necessary in the interest of public navigation, such conditions to have the force
of law; '

AND WHEREAS the - STATE OF DELAWARE - has submitted for approval the
location and plans of a bridge to be constructed across the Indian River Inlet near
Bethany Beach, Delaware;

NOW THEREFORE, This is to certify that the location and plans dated
November 2004 are hereby approved by the Commandant, subject to the following
conditions:

1. No deviation from the approved plans may be made either before or after
completion of the structure unless the modification of said plans has previously been
submitted to and received the approval of the Commandant.

2. The construction of falsework, cofferdams or other obstructions, if
required, shall be in accordance with plans submitted to and approved by the
Commander, Fifth Coast Guard District, prior to construction of the bridge. All work
shall be so conducted that the free navigation of the waterway is not unreasonably
interfered with and the present navigable depths are not impaired. Timely notice of any
and all events that may affect navigation shall be given to the District Commander
during construction of the bridge. The channel or channels through the structure shall
be promptly cleared of all obstructions placed therein or caused by the construction of
the bridge to the satisfaction of the District Commander, when in the judgment of the
District Commander the construction work has reached a point where such action
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BRIDGE ACROSS THE INDIAN RIVER INLET
NEAR BETHANY BEACH, DELAWARE (3-04-5)

should be taken, but in no case later than 90 days after the bridge has been opened to
traffic.

3. Issuance of this permit does not relieve the permittee of the obligation or
responsibility for compliance with the provisions of any other law or regulation as may
be under the jurisdiction of any federal, state or local authority having cognizance of any
aspect of the location, construction or maintenance of said bridge.

4, Clearance gauges shall be installed and maintained in a good and legible
condition by and at the expense of the owner of the bridge when so required by the
District Commander. The type of gauges and the locations in which they are to be
installed will be submitted to the District Commander for approval.

5. All parts of the existing to-be-replaced Delaware State Route 1 Bridge
(Bridge 156) across the Indian River Inlet, mile 0.2, except the navigation span piers,
shall be removed down to or below the natural ground line. The south channel pier
(Pier 2) shall be removed down to or below -39 feet Mean Lower Low Water. The north
channel pier (Pier 3) shall be removed down to or below 45 feet Mean Lower Low
Water. The waterway shall be cleared to the satisfaction of the District Commander. A
period of 90 days subsequent to the opening to traffic of the new bridge, mile 0.2, will be
allowed for such removal and clearance.

6. When the proposed bridge is no longer used for transportation purposes, it
shall be removed in its entirety or to an elevation deemed appropriate by the District
Commander and the waterway cleared to the satisfaction of the District Commander.
Such removal and clearance shall be completed by and at the expense of the owner of
the bridge upon due notice from the District Commander. '

7. The approval hereby granted shall cease and be null and void unless
construction of the bridge is commenced within three years and completed within five
years after the date of this permit. '

NW )
Chief, Office of Bridge Administration
U. S. Coast Guard

By direction of the Commandant
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U.S. Department of
Homeland Security X
United States g

Coast Guard

BRIDGE PERMIT

AMENDMENT JAN 17 2008
(3a-04-5)

WHEREAS by a permit issued on 28 December 2004, the Commandant of the
Coast Guard approved the location and plans of a bridge to be constructed by the State
of Delaware across the Indian River Inlet near Bethany Beach, Delaware, under
authority of the General Bridge Act of 1946, as amended;

AND WHEREAS condition 7 of that permit fixed the times for commencing and
completing construction of said bridge at 28 December 2007 and 28 December 2009,
respectively, and the - STATE OF DELAWARE - now requests that the times for
commencing and completing construction of the bridge be extended,

NOW THEREFORE, This is to certify that said request is hereby approved. In
granting this approval, all conditions to which the original permit was subject remain in
force with condition 7 modified as follows:

7. The approval hereby granted shall cease and be null and void unless
construction of the bridge is commenced within three years and completed within five
years after the date of this bridge permit amendment.

HALA ELGAALY, P.E.

Administrator, Bridge Administration Program
U. S. Coast Guard

By direction of the Commandant
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U.S. Department of Solr{\el;r;asntg?r Coast Guard 331 CramrdVStrggtm-
2 n es st Gual ortsmouth, Va. 23704-5004
Homeland Security Fifth Coast Guard District Staff Symbol: (obr)

Phone: (757) 398-6587
Fax: (757) 398-6334
Email: tknowles@lantdS5,

"~ United States
Coast Guard

Ms. Terry Fulmer

Manager, Environmental Studies Office
Delaware Dept. of Transportation

800 Bay Road

Dover, DE 19903

Dear Ms. Fulmer:

Enclosed is Coast Guard Bridge Permit 3-04-5 dated December 28, 2004, approving the location
and plans of a vehicular/pedestrian bridge (SR-1) to be constructed across the Indian River Inlet
between Bethany Beach and Rehoboth Beach, Delaware.

You must notify us 45 days in advance of construction, and of any work or structures placed in
the water, which may be obstruction to navigation so we can publish the information in our
Local Notice to Mariners. Please advise us of the location and type of construction plant that
will be used in this activity. Construction plans showing this information as well as the sequence
of operations should be provided to us at the time of the 45-day advance notification.

Enclosure (2) outlines temporary marking and lighting requirements for barges and structures not
part of the bridge that will be used during construction.

If you should have any questions regarding this matter, please call Terry Knowles at the above

listed telephone number.
Smcerely, / 2
WAVERLY W. @' 0_/

Chief, Bridge Adm1mstrat10n Branch
By direction of the Commander
Fifth Coast Guard District

Encl: (1) Bridge Permit 3-04-5 dated December 28, 2004
(2) USCG Temporary Marking & Lighting

Copy: John Walters, (oan)

USCG MSO Philadelphia
Erron Ramsey, RK&K, LLP
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U.S. Department of
Homeland Security
United States
Coast Guard

BRIDGE PERMIT

(3-04-5) DEC 28 2004

WHEREAS by Title V of an act of Congress approved August 2, 1946, entitled
“General Bridge Act of 1946, as amended (33 U.S.C. 525-533), the consent of
Congress was granted for the construction, maintenance and operation of bridges and
approaches thereto over the navigable waters of the United States;

Sxecgnty has delegated the authority
T S(ﬁtp Guard by Department of

AND WHEREAS the Segret
of Section 502(b) of that‘actte"t
_J_’,egailon Number: 0170.1;

) Gty that the: lpcatlon and plans dated
by _e Commaridant subject to the, followmg

sework, }ce‘fferd;ams or ,@ther ol stgﬂctlons if
d,’ shall be in acqordange submitted to Aand apprafed by the

dér,. Fifth-Coast Guard, Qagtnc or .¢ c;onsfruct;gn f the Brifge. All work
bnducted that. the free nawgétlon f the -Waterway i sk unreasonably
E‘ the present na g@%le depths are not |mpa|red ’% mely notice of any
and all events ‘th: -may affect navigation shall be given tox_athegy Istrict Commander
during construction df the bridge. The channel or channels: hitligh the structure shall
be promptly cleared o ructions placed therein‘or, ¢atised by the construction of
the bridge to the satisfacti t’ax ;,Di&tf’me _N_manﬂér ‘when in the judgment of the
District Commander the construction work has reached a point where such action

The: constructlbn fe{ |

Encl: (! )
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Continuation Sheet BFHB&EZPgEFaa%

BRIDGE ACROSS THE INDIAN RIVER INLET
NEAR BETHANY BEACH, DELAWARE (3-04-5)

should be taken, but in no case later than 90 days after the bridge has been opened to
traffic.

3. Issuance of this permit does not relieve the permittee of the obligation or
responsibility for compliance with the provisions of any other law or regulation as may
be under the jurisdiction of any federal, state or local authority having cognizance of any
aspect of the location, construction or maintenance of said bridge.

4. Clearance gauges shall be installed and maintained in a good and legible
condition by and at the expense of the owner of the bridge when so required by the
District Commander. The type of gauges and the locations in which they are to be
installed will be submitted to the District Commander for approval.

5. All parts of th
(Bridge 156) across the lnd

i tlng to-be-replaced Delaware State Route 1 Bridge
ver Inlet; mile 0.2, exgept the navigation span piers,
165 T

} o5 yrposes, it
Dlstrlct

" By dlrec‘tlon of thé Comma aﬁ%
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LIGHTING REQUIREMENTS FOR BARGES AND STRUCTURES NOT PART OF A
: BRIDGE OR APPROACH STRUCTURE

88.13 Lights on barges at bank or dock.

(a) The following barges shall display at night and, if practicable, in periods of restricted
visibility the lights described in paragraph (b) of this section -

(1) Every barge projecting into a buoyed or restricted channel.

(2) Every barge so moored that it reduces the available navigable width of any channel to
less than 80 meters.

(3) Barges moored in groups more than two barges wide or to a maximum width of over 25
meters.

(4) Every barge not moored parallel to the bank or dock.

(b) Barges described in paragraph (a) shall carry two unobstructed white lights of an intensity
to be visible for a I€ast one mile on a clear dark night and arranged as follows:

(1) On s single moored barge, lights shall be placed on the two corners farthest from the
bank or dock.

(2) On barges moored in group formation, a light shall be placed on each of the upstream
and downstream ends of the group, on the corners farthest from the bank or dock.

(3) Any barge in a group, projecting from the main body of the group toward the channel,
shall be lighted as a single barge.

(c) Barges moored in any slip or slough, which is used primarily for mooring purposes, are
exempt from the lighting requirements of this section.

33 CODE OF FEDERAL REGULATIONS, SECTION 118.95
LIGHTS ON STRUCTURES NOT PART OF A BRIDGE OR APPROACH STRUCTURE

Lights on sheer booms, isolated piers, obstructions, and other structures not part of a bridge or
approach structure must meet the requirements for aids to navigation in Subpart 66.01 of Part 66
of this chapter

33 CODE OF FEDERAL REGULATIONS, SECTION 66.01-10

(a) The characteristics of a private aid to navigation shall conform to the United States Aids to
Navigation System described in Subpart B of Part 62 of this subchapter, except that only
tungsten-incandescent light sources will be approved for electric lights.

Therefore in accordance with 33 CFR 66.01-10(a), the above lights shall be marked with slow
flashing yellow lights visible for two miles on a clear dark night. Lights similar to the Tideland

ML-120 Barge Light may be used. Only tungsten-incandescant light sources will be approved
for electric lights.

Encl: (2 )
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DEPARTMENT OF THE ARMY PERMIT

PERMITTEE AND PERMIT NUMBER:

Delaware Department of Transportation
DE DEPT OF TRANSPORTATION
CENAP-OP-R-200400194-1

ISSUING OFFICE:

Department of the Army

U.S. Army Corps of Engineers, Philadelphia District
Wanamaker Building - 100 Penn Square East
Philadelphia, Pennsylvania 19107-3390

NOTE: The term "you" and its derivatives, as used in this permit,
means the permittee or any future transferee. The term "this
office" refers to the appropriate district or division office of
the Corps of Engineers having jurisdiction over the permitted
activity or the appropriate official of that office acting under
the authority of the commanding officer.

You are authorized to perform work in accordance with the terms
and conditions specified below.

PROJECT DESCRIPTION: The applicant is replacing the existing
Route 1 bridge over Indian River Inlet. The new bridge would be
constructed immediately adjacent and to the west of the existing
bridge. The United States Coast Guard is responsible for
regulating bridge and causeway structures over navigable waters
of the United States pursuant to the Department of Transportation
Act of October 15, 1966. .The U.S. Coast Guard has issued a
permit for the proposed bridge structure. The U.S. Army Corps
of Engineers has regulatory responsibility for other work in
navigable waters or the discharge of dredged or fill material
into waters of the United States that would be associated with
the proposed bridge structure.

After completion of the new bridge, the existing bridge
structure would be removed. The concrete and steel materials from
the abandoned bridge structure would be transported to an
existing authorized artificial reef site located offshore of
Indian River Inlet for disposal as artificial reef materials. The
selected artificial reef site has been previously approved by the
Corps of Engineers for the development of artificial reefs. The
existing bridge piers located in the inlet would be removed down
to the existing rock-line (rip-rap) at the base of each pier.
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An aerial electric crossing is located immediately west of the
existing bridge. This aerial electric crossing would be
relocated onto the proposed bridge structure, and the existing
utility poles would be removed. Water, sewage, and
telecommunication cables are being relocated approximately 1000
feet west of the existing bridge. These utilities are being
installed under Indian River Inlet via a directional drilling
method. The conduits for the relocated utilities are being
placed at a depth of approximately 45 feet below mean low water.
This depth is a minimum of 15 feet below the existing channel
bottom and is 30 feet below the authorized channel depth. The
applicant has already ‘received a letter from this office allowing
them to proceed under nationwide permit authorization with the
necessary utilities work in advance of the bridge construction
(CENAP-OP-R-200400306-NWP12) .

The authorized project would require the permanent filling
and disturbance of 3.6 acres of federally regulated wetlands and
0.5 acres of shallow water habitat. This total includes 1.3
acres of wetlands characterized as roadside drainage swales and
ditches, 1.3 acres of scrub/shrub wetland habitat, and 0.8 acres
of tidal Spartina marsh. The fill would involve the following
specific activities: the relocation of access roads to the
existing park and marina facilities on the north side of the
inlet and for the relocation of park access roads and County Road
S50A on the south side of the inlet. The bridge and roadways would
provide for pedestrian and bicycle access within the project
area. The project would also include provisions for storm water
management. Storm water management basins would be designed for
gquality control and would be located along the inside shoulder of
access roads and auxiliary lanes.

In addition to the permanent disturbance, the project would
involve a temporary disturbance of approximately 3.5 acres of
federally regulated wetlands and approximately 0.3 acres of open
water areas. This disturbance would include such activities as
access to the marsh areas to remove abandoned utility poles and
the installation of erosion and sedimentation control measures
during construction. The applicant would restore all wetlands
that would involve a temporary disturbance.

The applicant has developed a comprehensive wetland
mitigation plan to compensate for the unavoidable impacts to
wetlands and waters of the United States at a ratio of 1 to 1 (1
acre of mitigation to 1 acre of wetland loss). Two wetland
compensation sites have been identified, which would yield the
necessary acreage for mitigation. The first is identified as
"Fresh Pond North" site, which is an upland field located at the
southern end of Beach Cove, also known as Quillen Pond. The
applicant would create 3.1 acres of tidal marsh and enhance
approximately 2.9 acres of existing tidal marsh at this location.
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The second wetland compensation site is identified as "Fresh Pond
South Area", which is located farther south and adjacent to a
tidal tributary of Salt Pond. This site would encompass an
existing upland field and two abandoned water-filled borrow pits,
which are located immediately adjacent to a tidal tributary of
Salt Pond. The work at this site would include measures to
partially backfill and regrade the abandoned borrow pits to
create a variety of shallow water and wetland habitats. This
effort would enhance their aquatic value, generating
approximately 6 acres of wetlands and shallow water. This site
would also include the excavation of an upland field to create
approximately 3.5 acres of tidal marsh. The work at this site
would also require the replacement of an existing culvert under a
utility access road adjacent to the site. The existing culvert
would be replaced with a bridge structure. It is noted that the
two mitigation sites combined would generate more wetland and
shallow water acreage than would be necessary to achieve the 1 to
1 ratio. As such, any wetland acreage generated at Fresh Pond
South, which would be above the 0.5 acres of wetland and 0.5
acres of shallow water necessary to satisfy the wetland
compensation ratio for this application, would be developed as a
wetland mitigation bank. The applicant would be required to
develop a mitigation banking agreement with the Army Corps of
Engineers for this added wetland acreage.

In addition to the wetland compensation work, the applicant would
create and enhance upland habitat in the vicinity of Haven Road
for diamond back terrapin nesting.

All work would be completed in accordance with the  plans
identified in special condition 1 below. A representation of
these approved plans are attached for added information and are
labeled as E-1 through E-20.

PROJECT LOCATION: The project is located within Delaware Seashore
State Park, which is located between Rehoboth Beach and Bethany
Beach, Sussex County, Delaware. :

PROJECT PURPOSE: The purpose of the project is to replace the
existing Route 1 Bridge over Indian River Inlet. The Indian
River Inlet has experienced substantial channel scouring since
the existing bridge was constructed. The channel scouring and
deepening has affected the existing bridge piers. The proposed
bridge structure has been designed to eliminate the bridge piers
‘in the water. As a result of the proposed bridge design, the
approach roadway along Route 1 requires modification, which in
turn requires the relocation of existing County Road 50A located
along the south side of the inlet, relocation of the existing
access roads to the State Park and marina facilities on the north
and south side of the inlet, and the relocation of utilities on
and adjacent to the existing bridge.
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PERMIT CONDITIONS:
General Conditions:

1. The time limit for completing the work authorized ends on
December 31, 2010. If you find that you need more time to
complete the authorized activity, submit your request for a time
extension to this office for consideration at least three months
before the above date is reached.

2. You must maintain the activity authorized by this permit in
good condition and in conformance with the terms and conditions
of this permit. You are not relieved of this requirement if you
abandon the permitted activity, although you may make a good
faith transfer to a third party in compliance with General
Condition 4 below. Should you wish to cease to maintain the
authorized activity or should you desire to abandon it without a
good faith transfer, you must obtain a modification of this
permit from this office, which may require restoration of the
area.

3. If you discover any previously unknown historic or
archeological remains while accomplishing the activity authorized
by this permit, you must immediately notify this office of what
you have found. We will initiate the Federal and State
coordination required to determine if the remains warrant a
recovery effort or if the site is eligible for listing in the
National Register of Historic Places.

4. 1If you sell the property associated with this permit, you
must obtain the signature of the new owner in the space provided
and forward a copy of the permit to this office to validate the
transfer of this authorization.

5. 1If a conditioned water quality and/or a coastal zone
management certification has been issued for your project, you
must comply with conditions specified in the certification as
special conditions to this permit.

6. You must allow representatives from this office to inspect
the authorized activity at any time deemed necessary to ensure
that it is being or has been accomplished in accordance with the
terms and conditions of your permit.

Special Conditions:
1. All work performed in association with the above noted

project shall be conducted in accordance with the project plans
identified as follows:
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Specification and Construction Plans For: BR 156 On SR 1 Over
Indian River Inlet, (Roadway and Approaches) Contract Number 23-
073-03 from Milepost 10.2 to Milepost 12.1, dated 12/23/04. This
plan set includes the specific plan sheets listed below. The
approved plans described in the draft permit document are
included within the following overall plan set.

Sheets 1 - 11 of 397, sheets 13 - 31 of 397, sheets 230 --
233F of 397, sheets 351 - 366 of 397, and sheets 368 - 388 of
397.

2. Construction activities shall not result in the loss of more
than 3.6 acres of wetlands and 0.5 acres of waters of the. United
States.

3. Any deviation in construction methodology or project design
from that shown on the above noted drawings must be approved by
this office, in writing, prior to performance of the work. Aall
modifications to the above noted project plans shall be approved,
in writing, by this office. No work shall be performed prior to
written approval of this office.

4. Within 60 days of the date of this permit, the permittee
shall submit a draft proposal for a deed restriction, property
covenant or similar binding legal document, which would clearly
prescribe the permanent preservation and protection of all areas
within the approved wetland compensation/mitigation sites known
as Fresh Pond North and South. Upon approval of the draft
proposal by this office, the permittee shall proceed to formally
record the document with the County of Sussex or other
appropriate organization. No construction activities shall begin
until such time that the permittee is notified in writing by this
office that the draft proposal has been reviewed and approved by
this office. This condition is not applicable to the
installation of reinforced silt fence materials required for the
protection of nesting turtles. The protective fencing may be
installed immediately upon receipt of the permit document.

5. This office shall be notified at least 10 days prior to the
commencement of authorized work by completing and signing the
attached Notification/ Certification of Work Commencement Form.
This office shall also be notified within 10 days of the
completion of the authorized work by completing and signing the
attached Notification/Certification of Work Completion/Compliance
Form. All notifications required by this condition shall be in
writing and shall be transmitted to this office by registered
mail. Oral notifications are not acceptable.

22 0of 68



-6-

6. Upon completion of all excavation and grading activities
necessary to create the Fresh Pond North and South wetland
compensation/mitigation sites, the permittee shall submit a
scaled drawing, which documents the overall acreage of wetland
habitats constructed at each of the wetland compensation sites.
This plan will include a survey of elevations to verify the
quantity and locations of the various habitats described in the
wetland mitigation plans described in special condition 1 above.

7. That the permittee shall monitor the wetlands compensation
sites for five consecutive growing seasons, and submit to this
office an annual monitoring report, which shall be based upon
observations of the site during the middle of the growing season
(July - August). Each monitoring report shall contain the
following information: a comparison of land and water elevations
through a minimum of one full lunar cycle, percent survival of
planted stock, a description of any volunteer plant growth, a
discussion of any unwanted volunteer plant growth, such as
Phragmities australis, and representative photographs of the
site. In the event that any unwanted species, such as
Phragmities, do invade the wetland compensation sites, the
permittee shall prepare a plan for review and approval by this
office, which would accomplish the control and removal of any
unwanted species.

8. All wetland plantings shall have a minimum of 85% plant
survival rate after the first growing season. Failure to achieve
this survival rate will require the replacement of all dead
plants with new stock until a permanent stand of vegetation is
established over the mitigation site. Statistically valid proof
of 85% coverage is required.

‘9. The permittee shall complete all excavation, grading and
planting of the wetland compensation sites prior to the
expiration date of this permit (31 December 2010).

10. This Department of the Army permit requires the following
compensation/mitigation acreage: 3.6 acres of tidal Spartina
marsh and 0.5 acres of shallow water habitat. The necessary
wetland compensation would be generated with the creation of 3.1
acres of Spartina marsh at the Fresh Pond North Site and the
creation of 0.5 acres of Spartina marsh and 0.5 acres of shallow
water habitat developed at the Fresh Pond South site. The
permittee shall develop a wetland mitigation banking agreement
with the U.S. Army Corps of Engineers for any wetland and/or
shallow water habitat created at the Fresh Pond South site, which
would represent acreage greater than that required for this
authorization. There shall be no utilization of this additional
wetland and/or shallow water acreage as future
mitigation/compensation until such time that a mitigation banking
agreement is finalized.
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11. That all temporary fills in wetlands or other waters of the
United States authorized by this permit shall be removed in their
entirety, and the areas returned to their pre-construction
condition.

12. The disposal of bridge materials as artificial reef
materials at the approved artificial reef site #10, or any other
approved artificial reef site, shall be conducted in accordance
with the terms and conditions of Department of the Army permit
CENAP-OP-R-199902977-1 issued to the Delaware Division of Fish
and Wildlife dated January 8, 2001, or any subsequent re-
authorization of that permit.

13. That the permittee is responsible for ensuring that the
contractor and/or workers executing the activity(s) authorized by
this permit have knowledge of the terms and conditions of the
authorization and that a copy of the permit document is at the
project site throughout the period the work is underway.

14. That prior to construction, the permittee shall obtain a
Real Estate instrument from the Baltimore District, U.S. Army
Corps of Engineers, ATTN: CENAB-RE-C, P.0O. Box 1715, Baltimore,
Maryland 21203-1715, (410) 962-4649. All work shall be performed

in accordance with the terms and conditions of any required Real
Estate instrument.

FURTHER INFORMATION:

1. Congressional Authorities: You have been authorized to
-undertake the activity described above pursuant to:

(X) Section 10 of the Rivers and Harbors Act of 1899 (33
U.S.C. 403).

(X) Section 404 of the Clean Water Act (33 U.S.C. 1344) .

() Section 103 of the Marine Protection, Research and
Sanctuaries Act.

2. Limits of this authorization.

a. This permit does not obviate the need to obtain other
Federal, State, or local authorizations required by law.

b. This permit does not grant any property rights or
exclusive privileges. :

c. This permit does not authorize any injury to the property
or rights of others.

d. This permit does not authorize interference with any
existing or proposed Federal projects.
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3. Limits of Federal Liability. 1In issuing this permit, the
Federal Government does not assume any liability for the
following:

a. Damages to the permitted project or uses thereof as a
result of other permitted or unpermitted activities or from
natural causes.

b. Damages to the permitted project or uses thereof as a
result of current or future activities undertaken by or on behalf
of the United States in the public interest.

c. Damages to persons, property, or to other permitted or
unpermitted activities or structures caused by the activity
‘authorized by this permit.

d. Design or construction deficiencies associated with the
permitted work.

e. Damage claims associated with any future modification,
suspension, or revocation of this permit.

4. Reliance on Applicant’s Data. The determination of this
office that issuance of this permit is not contrary to the public
interest was made in reliance on the information you provided.

5. Reevaluation of Permit Decision. This office may reevaluate
its decision on this permit at any time the circumstances
warrant. Circumstances that could require a reevaluation
include, but are not limited to, the following:

a. You fail to comply with the terms and conditions of this
permit.

b. The information provided by you in support of your permit
application proves to have been false, incomplete, or inaccurate
(see 4 above).

c. Significant new information surfaces which this office
did not consider in reaching the original public interest
decision. :

Such a reevaluation may result in a determination that it is
appropriate to use the suspension, modification, and revocation
procedures contained in 33 CFR 325.7 or enforcement procedures
such as those contained in 33 CFR 326.4 and 326.5. The
referenced enforcement procedures provide for the issuance of an
administrative order requiring you to comply with the terms and
conditions of your permit and for the initiation of legal action
where appropriate. You will be required to pay for any
corrective measures ordered by this office, and if you fail to
comply with such directive, this office may in certain situations
(such as those specified in 33 CFR 209.170) accomplish the
corrective measures by contract or otherwise and bill you for the
cost.
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6. Extensions. General Condition 1 establishes a time limit for
the completion of the activity authorized by this permit. Unless

there are circumstances requiring either a prompt completion of
the authorized activity or a reevaluation of the public interest

decision, the Corps will normally give favorable consideration to

a request for an extension of this time limit.

Your signature below, as permittee, indicates that you accept and

agree to comply with the terms and conditions of this permit.

N )V’/(/}m Fl.s. 008

(PERMITTEE (DATE)

This permit becomes effective when the Federal official,
designated to act for the Secretary of the Army, has signed

below.
W?//V

(Distriet Engineef) (D%TE)
Frank J. Cignifran\g ef, Regulatory Branc
for Robert J. Ruch
Lieutenant Colone
District Engineer

. Corps of Engineers

When the structures or work authorized by this permit are still
in existence at the time the property is transferred, the terms
and conditions of this permit will continue to be binding on the
new owner (s) of the property. To validate the transfer of this
permit and the associated liabilities associated with compliance
with its terms and conditions, have the transferee sign and date

below.

(TRANSFEREE) . A (DATE)
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NOTIFICATION/CERTIFICATION OF WORK COMMENCEMENT FORM

Permit Number: CENAP-OP-R-200400194-1 :
Name of Permittee: Delaware Department of Transportation
Project Name: DE DEPT OF TRANSPORTATION

Waterway: Indian River Inlet

County, State: Sussex County, Delaware
Compensation/Mitigation Work Required: Yes XX No

TO: U.S. Army Corps of Engineers, Philadelphia District
Wanamaker Building - 100 Penn Square East
Philadelphia, Pennsylvania 19107-3390
Attention: CENAP-OP-R

We have received authorization to conduct work and to place fill
in wetlands and waters of the United States in conjunction with the
replacement of Bridge 156 over Indian River Inlet.

The work will be performed by:

Name of Person or Firm:

Address:

I hereby certify that I have reviewed the approved plans, have
read the terms and conditions of the above referenced permit, and
shall perform the authorized work in strict accordance with the permit
document. The authorized work will begin on or about

and should be completed on or about

Please note that the permitted activity is subject to compliance
inspections by the U.S. Army Corps of Engineers. If you fail to
return this notification form or fail to comply with the terms or
conditions of the permit, you are subject to permit suspension,
modification, revocation, and/or penalties.

Permittee (Signature and Date) Telephone Number

Contractor (Signature and Date) Telephone Number
NOTE: This form shall be completed/signed and returned to the

Philadelphia District Office a minimum of 10 days prior to
commencing work.
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NOTIFICATION/CERTIFICATION OF WORK COMPLETION/COMPLIANCE FORM

Permit Number: CENAP-OP-R-200400194-1

Name of Permittee: Delaware Department of Transportation
Name of Contractor:

Project Name: DE DEPT OF TRANSPORTATION
County/State: - Sussex County, Delaware

Waterway: Indian River Inlet

Within 10 days of completion of the activity authorized by this
permit, please sign this certification and return it to the following
address:

U.S. Army Corps of Engineers, Philadelphia District
Wanamaker Building - 100 Penn Square East
Philadelphia, Pennsylvania 19107-3390

Attention: CENAP-OP-R

Please note that the permitted activity is subject to a compliance
inspection by an U.S. Army Corps of Engineers representative. If you
fail to return this notification form or fail to perform work in
compliance with the permit, you are subject to administrative, civil
and/or criminal penalties. Further, the subject permit may be
suspended or revoked.

I hereby certify that the work authorized by the above referenced
permit has been completed in accordance with the terms and conditions
of the above noted permit.

The authorized work was commenced on

The authorized work was completed on

Dredging authorized: Yes No XX . 1If yes, see NOTE below.

The volume of dredged material was N/A cubic yards.

The dredged material was placed at N/A
Signature of Contractor Signature of Permittee
Address: Address:
Telephone Number: Telephone Number:

SPECIAL NOTE FOR MAINTENANCE DREDGING:

If the above referenced permit authorizes maintenance dredging, the
permittee/contractor shall notify this office of the completion of the
work by submitting this form for each dredging occurrence. This form
may be reproduced for this purpose.
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S STATE OF DELAWARE
ﬂL DEPARTMENT OF NATURAL RESOURCES & ENVIRONMENTAL CONTROL
'ELK DIVISION OF SOIL AND WATER CONSERVATION
89 KINGS HIGHWAY
DELAWARE COASTAL DOVER, DELAWARE 19901 TELEPHONE: (302) 739 - 3451
MANAGEMENT PROGR_AM FAX: (302) 739 - 2048
July 12, 2004

Mr. Thomas Heil
Rummel, Klepper & Kahl, LLP
1206 Forrest Ave.
Dover, DE 19904

Re: Delaware Coastal Zone Management Federal Consistency Certification
Replacement of the Indian River Inlet Bridge (FC # 04.027)

Dear Mr. Heil:

The Delaware Coastal Management Program (DCMP) has received and reviewed your
consistency determination for the above referenced project. Based upon our review and pursuant
to National Oceanic & Atmospheric Administration regulations (15 CFR 930), the DCMP
concurs with your consistency determination for the replacement of SR 1 Bridge 56 over the

- Indian River Inlet in Sussex County Delaware as described in the Final Environmental
Assessment dated May 10, 2004.

This concurrence is based upon the following conditions:

1. Final construction plans and a detailed monitoring plan for the Fresh Ponds North and
Fresh Ponds South restoration projects must be submitted to this office when available.
Monitoring reports must be submitted as they become available.

2. Ttis our understanding that approximately 6.0 acres of former roadbed north of the bridge
will be restored into a dune system, but that site plans are still conceptual in nature. Final
plans must be submitted to this office when available. The DCMP encourages you to
continue to coordinate project planning with the Division of Soil and Water Conservation
Shoreline and Waterway Management Section and the Division of Fish and Wildlife
Natural Heritage Program.

3. Final restoration and monitoring plans must be submitted for the selected terrapin nesting
habitat enhancement at Haven Road. The DCMP encourages you to continue to
coordinate this restoration effort with the Division of Parks and Recreation and with the
Division of Fish and Wildlife Natural Heritage Program.
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Sarah W. Cooksey
July 13, 2004
Page 2 of 2

4. Avalid permit for this project must be received from the DNREC Division of Water
Resources, Wetlands and Subaqueous Lands Section. The applicant must also adhere to
any restrictions and/or conditions placed upon this permit.

If you have any questions regarding this determination please do not hesitate to contact me or
Susan Love of my staff at (302) 739-3451.

SWC/sel

cc: File 04.027
Edward Bonner -- USACE
Joanne Haughey — W&SL
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STATE OF DELAWARE
DEPARTMENT OF NATURAL RESOURCES &
ENVIRONMENTAL CONTROL
DIVISION OF WATER RESOURCES

WETLANDS & SUBAQUEOUS 89 KiNes HigHway TELEPHONE (302) 739-9943

LANDS SECTION DOVER, DELAWARE 19901 FACSIMILE (302) 739-6304

August 27, 2007

Ms. Therese M. Fulmer

Delaware Department of Transportation
800 Bay Road

P. O. Box 778

Dover, DE 19903

RE: Time Extension for: SP-020/04, WE-020/04 and WQ-021/04

Dear Ms. Fulmer:

This letter is in response to the request received August 8, 2007 for the above referenced project.
By this letter, the Wetlands and Subaqueous Lands Section grants an extension of time for

Subaqueous Lands Permit Numbers SP-020/04, WE-020/04 and WQ-021/04.

The revised construction expiration date will now be September 8,2012. All other terms
and conditions of your permit remain unchanged. No other extensions will be issued.

If you should have any questions, please don’t hesitate to contact this office.

Sincerely,

- Laura M. Herr

Section Manager
Wetlands and Subaqueous
Lands Section

Delaware's good natune depends on you!
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STATE OF DELAWARE
DEPARTMENT OF NATURAL RESOURCES &

WETLANDS & SUBAQUEOUS ENVIRONMENTAL CONTROL TELEPHONE (302) 7394691
LANDS SECTION DIVISION OF WATER RESOURCES FACSIMILE  (302) 739-6304

89 KINGS HIGHWAY
DOVER, DELAWARE 19901

Ms. Therese M. Fulmer Subaqueous Lands Permit: SP-020/04
Delaware Department of Transportation Associated Permits:

800 Bay Road Wetlands Permit: WE-020/04

P.O. Box 778 Water Quality Certification: WQ-021/04
Dover, Delaware Date of Issuance: G/

Construction Expiration Date: G | 8la007

Amended Date:

Tax Parcel Nos.: 1-34-5.00-3.00; 1-34-2.00-1.00;
3-34-25.004.01; 3-34-25.00-1 1.00; and 1-34-5.00-2.00

SUBAQUEOUS LANDS PERMIT

GRANTED TO THE DELAWARE DEPARTMENT OF TRANSPORTATION
TO PERFORM THE FOLLOWING ACTIVITIES IN SUBAQUEOUS LANDS

IN AND ADJACENT TO THE INDIAN RIVER INLET AND THE INDIAN RIVER BAY,
AT THE DELAWARE SEASHORE STATE PARK, ADJACENT TO STATE ROUTE 1,

SOUTH OF DEWEY BEACH, SUSSEX COUNTY, DELAWARE:
The construction of Bridge 156 over the Indian River Inlet with a 1000-foot main span
and 150-foot back spans and the demolition and removal of the existing bridge and piers.
from over and in the inlet;
The construction of the realigned State Route 1, access roads, stormwater management
ponds and culvert extensions. Permanent impacts include placing fill material in 3,527
square feet of subaqueous lands;
The relocation of overhead electric utilities, the removal of 8 poles and the overhead
lines, and the installation of new terminal pole(s). Impacts include the temporary impact
of 233 square feet of subaqueous lands;
The construction of a total of 7 outfall structures, 4 associated with roadway crossings
and 3 associated with stormwater management ponds. Permanent impacts include the
placing of 360 square feet of stone rip-rap in subaqueous lands;
The installation of erosion and sediment control measures. Temporary impacts include
the disturbance of 211 square feet of subaqueous lands.

THE DELAWARE DEPARTMENT OF TRANSPORTATION

IS ALSO AUTHORIZED TO PERFORM THE FOLLOWING ACTIVITIES

AT THE FRESH PONDS STATE PARK,
LOCATED TO THE NORTH OF ROAD 360,
NEAR BETHANY BEACH, SUSSEX COUNTY, DELAWARE:
The installation of a 47 linear foot 4-cell box culvert, with a maximum height of 9.33 feet
and a width of 28 feet, and wing walls in the tidal ditch to include the excavation of a
total of 34,217 cubic feet of existing roadway fill and the placement of 5,995 cubic feet
of fill material below mean low water.

Delawane's good wature depends on you!
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SP-020/04
Page 2 of 6

. The creation of brackish marsh by filling and grading in the 2.8 acre Fresh Pond South
Borrow Pit West.

e  The creation of salt marsh and waters by filling and grading the 2.7 acre at the Fresh
Pond South Borrow Pit East and connection of this borrow pit to the tidal ditch.

Pursuant to the provisions of 7 Del. C. 7203, and the Department’s Regulations Governing the
Use of Subaqueous Lands, permission is hereby granted on this &ﬂ day of, AD.
2004 to construct the above referenced project in accordance with the approved plans (31 Sheets) as
approved on August 20, 2004; and the application dated January 22, 2004 and received by this Division
on January 27, 2004 and revised application received March 15, 2004, with additional information
received various dates, and additional plans received July 22, 2004 and August 12, 2004.

WHEREAS, pursuant to the provisions of 7 Del. C. 7203, the Secretary of the Department of
Natural Resources and Environmental Control through his duly authorized representatives finds that it
is not contrary to the public interest if this project is approved subject to the terms and conditions herein
set forth.

This Permit is issued subject to the following conditions:
SPECIAL CONDITIONS

1. The conditions contained herein shall be included as part of the main body of the construction
contract and other ancillary documents associated with earth disturbance and any other activities
directly or indirectly associated with construction which may impact wetlands or subaqueous lands
associated with this project. The permittee and contractor are responsible to ensure that the
workers executing the activities authorized by this Permit have full knowledge of, and abide by,
the terms and conditions of this Permit.

2. Construction shall be undertaken so as not to violate the State of Delaware Department of Natural
Resources and Environmental Control “Surface Water Quality Standards,” as amended August 11,
1999.

3. There shall be no movement of equipment within regulated wetlands or subaqueous lands not
specifically authorized by this Permit. The disturbance of wetlands and subaqueous lands
authorized by this Permit shall be limited to the areas identified in the approved plans. Any
equipment traversing wetlands and subaqueous lands as may be authorized by this Permit shall be
supported on mats.

4. In order to compensate for habitat impacts to diamondback terrapin, the permittee shall
undertake the following habitat improvements:

- The creation of habitat on the west side of Route 1 near Haven Road, using clean sand, in
sections of the existing beach access roadway and parking lot. The mitigation shall be
constructed in accordance with the approved plan, titled “Br 156 on SR 1 over Indian
River Inlet, Terrapin Mitigation Plan,” dated August 11, 2004 and received by the WSLS
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on August 12, 2004. This construction shall not be undertaken during the terrapin
nesting season from April 1 through September 15 in any given year.

- The installation of terrapin protection fencing throughout the entire Limit of Construction
on the west side of State Route 1 and portions of the east side of State Route 1. The
location, installation, type and design of the permanent fencing shall be agreed upon by
the permittee and representatives of DNREC’s Natural Heritage Program and Parks and
Recreation Division. Permanent terrapin fencing will be installed near the completion of
the project by the permittee. Permanent fencing shall be supplied by the DNREC. The
location, installation, type and design of the fencing shall be agreed upon by the permittee
and representatives of DNREC’s Natural Heritage Program and Parks and Recreation
Division.

- The construction of three elliptical culverts with sufficient size to allow for possible
terrapin passage to dune nesting habitat at three stations beneath the highway. The
elliptical culverts shall be constructed in accordance with the approved plans titled
“DNREC Diamondback Terrapin Passages, Indian River Inlet Bridge” (1 Sheet), dated
and received August 12, 2004, and the revised “Br 156 on SR 1 over Indian River Inlet,
Construction Plan Roadway, NB SR1 Sta. 320+00 to Sta. 340+00,” (2 Sheets), dated
August 10, 2004 received by the WSLS on August 12, 2004.

5. All plantings in the stormwater management ponds, beaches, dunes, and wetland areas shall be
native plant species appropriate to site conditions and in accordance with the revised plant species
list, received by the WSLS on July 28, 2004.

6. In order to avoid impact of several State-rare bird species’ habitats, plantings shall be restricted in
dune overwash areas and dune blowout areas on the northern side of the Indian River Inlet Bridge.
Plantings shall not extend more than 10 feet east of the cut line in these locations. Prior to planting
in the overwash areas, DelDOT shall stake out the limit of the proposed planting for review by
DNREC. Additionally, prior to any work in potential piping plover habitats (overwash areas)
DelDOT shall contact the Delaware Natural Heritage Program for the latest survey of piping
plovers. Planting plans shall be submitted to the Delaware Natural Heritage Program and WSLS
for review and approval.

7. Dune restoration activities shall include the removal of the invasive species, Japanese black pines
(Pinus thunbergiana). The removal of Japanese black pines shall not occur during the nesting
season of the brown-headed nuthatch (Sitta pusilla), a State-rare bird species. The nesting season
for the brown-headed nuthatch is April 15 through June 30.

8. Lighting for the bridge has been designed to minimize bird mortality, as indicated in Appendix C
of the "Indian River Inlet Bridge, Final Environmental Assessment and Nationwide Section 4(f)
Evaluation," dated May 10, 2004. Minimization features include lighting cable stays with blue
lensed lights at night, utilizing navigation beacons with a lower FPM at night, and low level,
recessed white lighting for the pedestrian path. If any changes are made to these proposed
lighting features, the changes must be submitted to the Delaware Natural Heritage Program and
the WSLS for review and approval.
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10. During removal of the existing structures, the permittee shall contain all materials, including
debris, to prevent its enfry into subaqueous lands or wetlands.

11. All removal activities shall avoid impacts to fisheries. If any blasting or explosives are proposed
for use in the water or at the water surface, the permittee shall submit plans describing the removal
methodology to the Division of Fish and Wildlife and the WSLS for review and approval.

12. The disposal of the materials from the existing roadway and bridge shall be in compliance with all
State and federal regulations. These materials shall not be distributed to individuals with intent to
use in wetlands or subaqueous lands. Clean, stable, durable material may be used for the expansion
of artificial reefs managed by DNREC.

13. All construction debris, excavated material, brush, rocks and refuse incidental to such work shall
be placed above the influence of surface waters and appropriately contained at all times to prevent
its entry into surface water or wetlands. All such material shall be reused, removed or properly
disposed.

14. Disturbance of wetlands and/or aquatic vegetation adjacent to the permitted construction by
burning, cutting, herbicide treatments, heavy equipment or other methods is prohibited.

15. All fill material associated with the proposed project and included in the above-referenced plans
shall be clean and free from oils, grease, asphalt and other contaminants.

16. There shall be no stockpiling of construction material in regulated wetlands or subaqueous lands.

17. Erosion and sediment control measures shall be implemented in accordance with the specification
and criteria in the Delaware Erosion and Sediment Control Handbook, so as to minimize entry and
dispersal of sediment and other contaminants in surface waters.

18. The permittee shall employ measures during construction to prevent spills of fuels or lubricants. In
the event of a spill, efforts shall be taken to prevent its entry into wetlands and aquatic areas. Any
spills entering wetlands and aquatic areas shall be removed immediately. This office shall be
notified of any spill(s) within six hours of occurrence. This office will determine the effectiveness
of spill and contamination removal and specify remediation as necessary.

19. The construction in subaqueous lands wetlands is for the authorized for the explicit purpose of the
construction of Bridge 156, the realigned State Route 1 and the auxiliary roads and structures as
described in the permit application.

20. A copy of this Permit must be available on-site during all phases of construction activity.

21. The work authorized by this Permit is subject to the terms and conditions of the Department of the
Army Individual Permit.
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GENERAL CONDITIONS

1. The project is to be undertaken in accordance with the plans submitted and attached hereto. Any
activities not specifically authorized herein may require a supplemental approval from this office
prior to the initiation of construction. A determination on the need for a supplemental approval will
be made by this office pursuant to the permittee submitting written notification and revised plans
indicating project changes to this office.

2. Representatives of the Department of Natural Resources and Environmental Control may inspect
such work during any phase of the construction and may collect any samples or conduct any tests
that are deemed necessary.

3. This Permit does not cover the structural stability of the project units.

4. Any actions, operations or installations which are considered by the Department to be contrary to
the best interests of the public shall constitute reason for the discontinuance and/or removal of said
action, operation or installation.

S. The issuance of this Permit does not imply approval of any other part, phase, or portion of any
overall project the permittee may be contemplating.

6. This Permit is subject to the terms and conditions contained in any easement, license or lease that
may have been granted by the State or any political subdivision, board, commission or agency of
the State in the vicinity of the project.

7. This Permit is granted for the purposes as stated herein. Any other use without prior approval shall
constitute reason for this Permit being revoked.

8. This Permit shall expire if the project has not been completed within five (5) years from the date of
issuance.

9. If the permittee considers five (5) years insufficient for completion of the project, the permittee may
submit a project time schedule for consideration by the Department. If the time schedule is
approved it shall be attached hereto and made a part hereof.

10. The permittee shall notify the Department of Natural Resources and Environmental Control within
ten (10) days of the date work will be commenced.

11. This Permit is personal and may not be transferred without the prior written consent of the
Department. Prior to the transfer of the adjacent upland property, the permittee shall obtain the
written consent of the Department to transfer this Permit to the new upland property owner.
Failure to obtain such written consent may result in the revocation of this Permit and the removal
of all structures authorized by this Permit at the expense of the permittee.
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12. The permittee shall at all times comply with all applicable laws and regulations of the Department
of Natural Resources and Environmental Control.

13. The issuance of this Permit does not constitute approval for any of the activities as may be required
by any other local, State or federal governmental agency.

14. This Permit may be revoked upon violation of any of the above conditions.

IN WITNESS WHEREQF, I, Laura M. Herr, the duly authorized representative of John A.
Hughes, Secretary, Department of Natural Resources and Environmental Control, have hereunto set my
hand and seal this e&@\ day of e ha. , 2004

ol

y M. Herr, the dull'authorized
representative of the Secretary of the
Department of Natural Resources and
Environmental Control

IN WITNESS WHEREOF, 1, William F. Moyer, the duly authorized representative of John A.
Hughes, Secretary, Department of Natural Resources and Environmental Control, have hereunto set my

hand and seal this £/ day of Qﬁ@m Hiu , 2004,

By William F. Moyer'the dulyguthorized
representative of the Secretary of the
Department of Natural Resources and

Environmental Control
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STATE OF DELAWARE
DEPARTMENT OF NATURAL RESOURCES &
ENVIRONMENTAL CONTROL

WETLANDS & SUBAQUEOUS DIVISION OF WATER RESOURCES TELEPHONE (302) 7394691
LANDS SECTION 89 KINGS HIGHWAY FACSIMILE (302) 739-6304
DOVER, DELAWARE 19901
Ms. Therese M. Fulmer Wetlands Permit: WE-020/04
Delaware Department of Transportation Associated Permits:
800 Bay Road Subaqueous Lands Permit: SP-020/04
P.O. Box 778 Water Quality Certification: WQ-021/04
Dover, Delaware ' Date of Issuance: G)8/2004
Construction Expiration Date: G /¢
Amended Date:

Tax Parcel Nos.: 1-34-5.00-3.00; 1-34-2.00-1.00;
3-34-25.004.01; 3-34-25.00-11.00; and 1-34-5.00-2.00

WETLANDS PERMIT
GRANTED TO THE DELAWARE DEPARTMENT OF TRANSPORTATION
TO CONSTRUCT BRIDGE 156 OVER THE INDIAN RIVER INLET
WITH A 1000-FOOT MAIN SPAN AND 150-FOOT BACK SPANS,

THE REALIGNED ROUTE 1 AND AUXILIARY ROADS AND STRUCTURES
IN WETLANDS ADJACENT TO THE INDIAN RIVER INLET AND
THE INDIAN RIVER BAY AT THE DELAWARE SEASHORE STATE PARK,
ADJACENT TO STATE ROUTE 1, SOUTH OF DEWEY BEACH,
SUSSEX COUNTY, DELAWARE.

THE FOLLOWING ACTIVITIES AND IMPACTS ARE AUTHORIZED
IN TIDAL WETLANDS:

. The construction of the realigned State Route 1, access roads, stormwater management
ponds and culvert extensions. Permanent impacts include placing fill material on
117,108 square feet of tidal wetlands;

) The construction of a total of 7 outfall structures, 4 associated with road crossings and 3
associated with stormwater management ponds. Permanent impacts include the placing
of 900 square feet of stone rip-rap in tidal wetlands; °

. The relocation of overhead electric utilities, removal of 8 poles and overhead lines and
installation of new terminal pole(s). Impacts include the permanent fill of 1,596 square
feet of wetlands associated with the construction of the new terminal pole(s) and the
temporary impact of 154,255 square feet of tidal wetlands associated with removal of
the existing poles and overhead lines; and

»  The installation of erosion and sediment control measures. Impacts include the
temporary impact of 9,050 square feet of tidal wetlands.

¢ The temporary impact to 2.9 acres of existing tidal wetlands in the Fresh Ponds North
wetlands mitigation site. Impacts will include minor grading and planting.

Pursuant to the provisions of 7 Del. C. 6604, and the Department’s Wetlands Regulations
permission is hereby granted on this &)  day of Qp@m&_ A.D. 2004, to construct the
above referenced project in accordance with the approved plans (31 Sheets) as approved on August 20,

Delaware's good watune depends on yoce!
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2004; and the application dated January 22, 2004 and received by this Division on January 27, 2004
and revised application received March 15, 2004, with additional information received various dates,
and additional plans received July 22, 2004 and August 12, 2004.

WHEREAS, pursuant to the provisions of 7 Del. C. 6604, the Secretary of the Department of
Natural Resources and Environmental Control finds that it is not contrary to the public interest if this
project is approved subject to the terms and conditions herein set forth.

This Permit is issued subject to the following conditions:
SPECIAL CONDITIONS

1. The conditions contained herein shall be included as part of the main body of the construction
contract and other ancillary documents associated with earth disturbance and any other activities
directly or indirectly associated with construction which may impact wetlands or subaqueous lands
associated with this project. The permittee and contractor are responsible to ensure that the
workers executing the activities authorized by this Permit have full knowledge of, and abide by,
the terms and conditions of this Permit.

2. Construction shall be undertaken so as not to violate the State of Delaware Department of Natural
Resources and Environmental Control “Surface Water Quality Standards,” as amended August 11,
1999.

3. There shall be no movement of equipment within regulated wetlands or subaqueous lands not
specifically authorized by this Permit. The disturbance of wetlands and subaqueous lands
authorized by this Permit shall be limited to the areas identified in the approved plans. Any
equipment traversing wetlands and subaqueous lands as authorized by this Permit shall be
supported on mats.

4. Impacts to permanently displaced State jurisdictional tidal wetlands, comprising 119,604
square feet, shall be mitigated by creation of the tidal salt marsh wetlands at Fresh Pond
North mitigation site. The mitigation shall be created on a 1:1 ratio. The compensation site
shall be constructed in accordance with the approved, undated plans titled “Br 156 on SR 1
over Indian River Inlet,” Sheets 875 through 880, received by the Wetlands and Subaqueous
Lands Section (WSLS) on July 22, 2004. A scaled drawing showing the area and type of
wetlands created shall be submitted the WSLS after construction of the mitigation site.
Monitoring of the wetlands shall be completed in accordance with Special Condition 7.

5. Wetland areas temporarily impacted pursuant to this authorization shall be returned to pre-
disturbance elevation and conditions including vegetative cover. Initial vegetative restoration may
be undertaken by seeding. Monitoring shall be required as stated in Special Condition 7.

6. Voids left from the removal of the concrete foundations of the utility poles shall be filled using
clean materials with soil textures similar to surrounding soils and suitable for restoration of the
affected resource. Soils shall be graded to elevations that support native wetland vegetation
appropriate to the site. Initial plant restoration efforts may be undertaken by seeding. Monitoring
shall be required as stated in Special Condition 7.
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7.

10.

All wetland compensation and restoration sites shall be monitored for a period of at least
three years. Status reports of the compensation and restoration sites shall be submitted
annually to this Department for a period of three years, with the initial report submitted
within sixty (60) days following the first growing season. In order for the compensation to be
considered successful, an 85% permanent vegetative stand of suifable, native wetland
vegetation shall be established. If the expected densities and suitable plant materials are not
established within the compensation area, corrective activities may be required including, but
not limited to, replanting, regrading or removal of undesirable vegetation and additional
monitoring may be mandatory. Additionally, the applicant shall submit a scaled drawing
showing the type and extent of wetlands created and enhanced at the Fresh Ponds North
mitigation site,

In order to compensate for habitat impacts to diamondback terrapin, the permittee shall

undertake the following habitat improvements:

- The creation of habitat on the west side of Route 1 near Haven Road, using clean sand, in
sections of the existing beach access roadway and parking lot. The mitigation shall be
constructed in accordance with the approved plan, titled “Br 156 on SR 1 over Indian
River Inlet, Terrapin Mitigation Plan,” dated August 11, 2004, and received by the WSLS
on August 12, 2004. This construction shall not be undertaken during the terrapin
nesting season from April 1 through September 15 in any given year.

- The installation of terrapin protection fencing throughout the entire Limit of
Construction on the west side of State Route 1 and portions of the east side of State Route
1. The location, installation, type and design of the fencing shall be agreed upon by the
permittee and representatives of DNREC’s Natural Heritage Program and Parks and
Recreation Division. Permanent terrapin fencing shall be installed near the completion of
the project by the permittee. Permanent fencing will be supplied by the DNREC. The
location, type and design of the fencing shall be agreed upon by the permittee and
representatives of DNREC’s Natural Heritage Program and Parks and Recreation
Division prior to installation.

- The construction of three elliptical culverts with sufficient size to allow for possible
terrapin passage to dune nesting habitat at three stations beneath the highway. The
elliptical culverts shall be constructed in accordance with the approved plans titled
“DNREC Diamondback Terrapin Passages, Indian River Inlet Bridge” (1 Sheet) and the
revised “Br 156 on SR 1 over Indian River Inlet, Construction Plan Roadway, NB SR1
Sta. 320+00 to Sta. 340+00,” (2 Sheets) received by the WSLS on August 12, 2004.

All plantings in the stormwater management ponds, beaches, dunes, and wetland areas shall be with
native plant species appropriate to site conditions and in accordance with the revised plant species
list, received by the WSLS on July 28, 2004.

In order to avoid impact of several State-rare bird species’ habitats, plantings shall be restricted in
dune overwash areas and dune blowout areas on the northem side of the Indian River Inlet Bridge.
Plantings shall not extend more than 10 feet east of the cut line in these locations. Prior to planting
in the overwash areas, DelDOT shall stake out the limit of the proposed planting for review by
DNREC. Additionally, prior to any work in potential piping plover habitats (overwash areas)
DelDOT shall contact the Delaware Natural Heritage Program for the latest survey for piping
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12.

13.

14.

15.

16.

17.

18.

19.

20.

plovers. Planting plans shall be submitted to the Delaware Natural Heritage Program and WSLS
for review and approval.

Dune restoration activities shall include the removal of the invasive species, Japanese black pines
(Pinus thunbergiana). The removal of Japanese black pines shall not occur during the nesting
season of the brown-headed nuthatch (Sitta pusilla), a State-rare bird species. The nesting season
for the brown-headed nuthatch is April 15 through June 30.

Lighting for the bridge has been designed to minimize bird mortality, as indicated in Appendix
C of the "Indian River Inlet Bridge, Final Environmental Assessment and Nationwide Section
4(f) Evaluation," dated May 10, 2004. Minimization features include lighting cable stays with
blue lensed lights at night, utilizing navigation beacons with a lower FPM at night, and low level,
recessed white lighting for the pedestrian path. If any changes are made to these proposed
lighting features, the changes must be submitted to the Delaware Natural Heritage Program and
the WSLS for review and approval.

During removal of the existing structures, the permittee shall contain all material, including debris,
to prevent its entry into subaqueous lands or wetlands.

The disposal of the materials from the existing roadway and bridge shall be in compliance with all
State and federal regulations. These materials shall not be distributed to individuals with intent to
use in wetlands or subaqueous lands. Clean, stable, durable material may be used for the expansion
of artificial reefs managed by DNREC. '

Disturbance of wetlands and/or aquatic vegetation adjacent to the permitted construction by
burning, cutting, herbicide treatments, heavy equipment or other methods is prohibited.

All construction debris, excavated material, brush, rocks and refuse incidental to such work shall
be placed above the influence of surface waters and appropriately contained at all times to prevent
its entry into surface water or wetlands. All such material shall be reused, removed or properly
disposed. )

All fill material associated with the proposed project and included in the above-referenced plans
shall be clean and free from oils, grease, asphalt and other contaminants.

There shall be no stockpiling of construction material in regulated wetlands or subaqueous lands.

Erosion and sediment control measures shall be implemented in accordance with the specification
and criteria in the Delaware Erosion and Sediment Control Handbook, so as to minimize entry and
dispersal of sediment and other contaminants in surface waters.

The permittee shall employ measures during construction to prevent spills of fuels or lubricants. In
the event of a spill, efforts shall be taken to prevent its entry into wetlands and aquatic areas. Any
spills entering wetlands and aquatic areas shall be removed immediately. This office shall be
notified of any spill(s) within six hours of occurrence. This office will determine the effectiveness
of spill and contamination removal and specify remediation as necessary.
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10. The permittee shall notify the Department of Natural Resources and Environmental Control within
ten (10) days of the date work will be commenced.

11. This Permit is personal and may not be transferred without the prior written consent of the
" Department. Prior to the transfer of the adjacent upland property, the permittee shall obtain the
written consent of the Department to transfer this Permit to the new upland property owner.
Failure to obtain such written consent may result in the revocation of this Permit and the removal

of all structures authorized by this Permit at the expense of the permittee.

12. The permittee shall at all times comply with all applicable laws and regulations of the Department
of Natural Resources and Environmental Control.

13. The issuance of this Permit does not constitute approval for any of the activities as may be required
by any other local, State or federal governmental agency.

14. This Permit may be revoked upon violation of any of the above conditions.

IN WITNESS WHEREOF, I, Laura M. Her, the duly authorized representative of John A.
Hughes, Secretary, Department of Natural Resources and Environmental Control, have hereunto set my
hand and seal this ___ OHC day of bwtomm , 2004

:  the ly authorized
representatlve of the Secretary of the
Department of Natural Resources and
Environmental Control

IN WITNESS WHEREQOF, I, William F. Moyer, the duly authorized representative of John A.
Hughes, Secretary, D%anment of Natural Resources and Environmental Control, have hereunto set my
hand and seal this day of &m/m DN , 2004,

By William F. Moyer, the duly addhorized
representative of the Secretary of the
Department of Natural Resources and
Environmental Control
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STATE OF DELAWARE
DEPARTMENT OF NATURAL RESOURCES &

W S & SUBAQUEOUS ENVIRONMENTAL CONTROL
T s cBotion DIVISION OF WATER RESOURCES FACSIMILE. 3073 739-$304

89 KINGS HIGHWAY
DOVER, DELAWARE 19901

Ms. Therese M. Fulmer Water Quality Certification No.: WQ-021/04
Delaware Department of Transportation Associated Permits: WE-020/04 and SP-020/04
800 Bay Road Date of Issuance: Q| 8gp04

P.O. Box 778 Construction Expiration Date: 4[38)200")
Dover, Delaware Amended Date:

Tax Parcel Nos.: 1-34-5.00-3.00; 1-34-2.00-1.00;
3-34-25.00-4.01; 3-34-25.00-11.00; and 1-34-5.00-
2.00

WATER QUALITY CERTIFICATION
_ GRANTED TO THE DELAWARE DEPARTMENT OF TRANSPORTATION
TO PERFORM THE FOLLOWING ACTIVITIES DURING THE CONSTRUCTION OF
BRIDGE 156 OVER THE INDIAN RIVER INLET, THE REALIGNED ROUTE 1 AND
AUXILIARY ROADS AND STRUCTURES IN WETLANDS AND WATERS OF THE U.S. IN
AND ADJACENT TO THE INDIAN RIVER INLET AND THE INDIAN RIVER BAY, AT
THE DELAWARE SEASHORE STATE PARK, ADJACENT TO STATE ROUTE 1, SOUTH
OF DEWEY BEACH, SUSSEX COUNTY, DELAWARE:
. The construction of the realigned State Route 1, access roads, stormwater
management ponds, drainage and culvert extensions. Permanent impacts include
placing fill material and rip-rap in 155,303 square feet of wetlands and 21,853
square feet of waters of the U.S.;
] The relocation of overhead electric utilities, removal of 8 poles and the overhead
lines, and the installation of new terminal pole(s). Impacts include the temporary
disturbance of 144,022 square feet of wetlands and 11,220 square feet of waters
of the U.S.
. The installation of erosion and sediment control measures. Temporary impacts
include the disturbance of 7,938 square feet of wetlands and 1,517 square feet of
waters of the U.S.

THE DELAWARE DEPARTMENT OF TRANSPORTATION
IS ALSO AUTHORIZED TO PERFORM THE FOLLOWING ACTIVITIES
AT THE FRESH PONDS STATE PARK,
LOCATED TO THE NORTH OF ROAD 360,
NEAR BETHANY BEACH, SUSSEX COUNTY, DELAWARE:

. The installation of a 47 linear foot 4-cell box culvert, 9.33 feet high by 28 feet wide, with
wing walls; the excavation of 34,217 cubic feet of fill associated with the existing
roadway in the tidal ditch; and the placement of 5,995 cubic feet of feel material below
mean low water in the tidal ditch.
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. The creation of salt marsh and waters by filling and grading the 2.7 acre Fresh Pond
South Borrow Pit East and connection of this borrow pit to the tidal ditch.

Pursuant to the provisions of Section 401 of the Clean Water Act, permission is hereby granted
on this StI._ day of A _ AD. 2004 to construct the above-referenced project in
accordance with the approved plans (32 Sheets) as approved on August 20, 2004; and the undated
application received by this Division on March 15, 2004, with additional information received various
dates, and additional plans received July 22, 2004 and August 12, 2004.

WHEREAS, pursuant to the provisions of Section 401 of the Clean Water Act, the Secretary of
the Department of Natural Resources and Environmental Control through his duly authorized
representative finds that it is not contrary to the public interest if this project is approved subject to the
terms and conditions herein set forth.

WHEREAS, in accordance with Section 401 of the Clean Water Act, the State of Delaware, by
and through the Department of Natural Resources and Environmental Control, certifies that the
permitted activity will be conducted in a manner which will not violate the applicable water quality
standards of the State of Delaware, subject to the terms and conditions of this approval.

This Certification is issued subject to the following conditions:
SPECIAL CONDITIONS

1. The conditions contained herein shall be included as part of the main body of the construction
contract and other ancillary documents associated with earth disturbance and any other activities
directly or indirectly associated with construction which may impact wetlands or subaqueous lands
associated with this project. The permittee and contractor are responsible to ensure that the
workers executing the activities authorized by this Certification have full knowledge of, and
abide by, the terms and conditions of this Certification. '

2. Construction shall be undertaken so as not to violate the State of Delaware Department of Natural
Resources and Environmental Control “Surface Water Quality Standards,” as amended August 11,
1999.

3. There shall be no movement of equipment within regulated wetlands or subaqueous lands not
specifically authorized by this Certification. The disturbance of wetlands and subaqueous lands
authorized by this Certification shall be limited to the areas identified in the approved plans. Any
equipment traversing wetlands and subaqueous lands as authorized by this Certification shall be
supported on mats.

4. Wetland areas temporarily impacted pursuant to this authorization shall be returned to pre-

disturbance elevation and conditions, including vegetative cover. Initial vegetative restoration may
be undertaken by seeding. Monitoring will be required as stated in Special Condition 7.
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Voids left from the removal of the concrete foundations of the utility poles shall be filled using
clean materials with soil textures similar to surrounding soils and suitable for restoration of the
affected resource. Soils shall be graded to elevations that support native vegetation appropriate to
the site. Initial plant restoration efforts may be by seeding. Monitoring shall be required as stated
in Special Condition 6.

Impacts to permanently displaced jurisdictional wetlands, comprising 155,303 square feet,
and waters of the U.S., comprising 21,853 square feet, shall be mitigated by the creation of
tidal salt marsh wetland and tidal waters on a 1:1 ratio. The mitigation sites include Fresh
Pond North and Fresh Pond South. Additional mitigation created by DelDOT at the Fresh
Pond South mitigation site may be used for mitigation of other projects. The mitigation shall
be ¢ompleted in accordance with the plans titled “Br 156 on SR 1 over Indian River Inlet,”
sheets 875 through 887, dated July 12, 2004 and received by the WSLS on July 22, 2004.

All wetland compensation and restoration sites shall be monitored for a period of at least
three years. Status reports of the compensation and restoration sites shall be submitted
annually to this Department for a period of three years, with the initial report submitted
within sixty (60) days following the first growing season. In order for the compensation to be
considered successful, an 85% permanent vegetative stand of suitable, native wetland
vegetation shall be established. If the expected densities and suitable plant materials are not
established within the compensation area, corrective activities may be required including, but
not limited to, replanting, regrading or removal of undesirable vegetation and additional
monitoring may be mandatory.

In order to compensate for habitat impacts to diamondback terrapin, the permittee shall
undertake the following habitat improvements: -

- The creation of habitat on the west side of Route 1 near Haven Road, using clean sand, in
sections of the existing beach access roadway and parking lot. The mitigation shall be
constructed in accordance with the approved plan, titled “Br 156 on SR 1 over Indian
River Inlet, Terrapin Mitigation Plan” and dated August 11, 2004 and received by the
WSLS on August 12, 2004. This construction shall not be undertaken during the terrapin
nesting season from April 1 through September 15 in any given year.

- The installation of terrapin protection fencing throughout the entire Limit of Construction
on the west side of State Route 1 and portions of the east side of State Route 1. The
location, installation, type and design of the fencing shall be agreed upon by the permittee
and representatives of DNREC’s Natural Heritage Program and Parks and Recreation
Division. Permanent terrapin fencing will be installed near the completion of the project
by the permittee. Permanent fencing shall be supplied by the DNREC. The location,
installation, type and design of the fencing shall be agreed upon by the permittee and
representatives of DNREC’s Natural Heritage Program and Parks and Recreation
Division.

- The construction of three elliptical culverts with sufficient size to allow for possible
terrapin passage to dune nesting habitat at three stations beneath the highway. The
elliptical culverts shall be constructed in accordance with the approved plans tided
“DNREC Diamondback Terrapin Passages, Indian River Inlet Bridge” (1 Sheet) and the
revised “Br 156 on SR 1 over Indian River Inlet, Construction Plan Roadway, NB SR1
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Sta. 320+00 to Sta. 340+00,” (2 Sheets), dated August 10, 2004 and received by the WSLS
on August 12, 2004.

9. All plantings in the stormwater management ponds, beaches, dunes and wetland areas shall be with
native plant species appropriate to site conditions and in accordance with the revised plant species
list, received by the WSLS on July 28, 2004.

10. In order to avoid impact of several State-rare bird species’ habitats, plantings shall be restricted in
dune overwash areas and dune blowout areas on the northern side of the Indian River Inlet Bridge.
Plantings shall not extend more than 10 feet east of the cut line in these locations. Prior to planting
in the overwash areas, DelDOT shall stake out the limit of the proposed planting for review by
DNREC. Additionally, prior to any work in potential piping plover habitats (overwash areas)
DelDOT shall contact the Delaware Natural Heritage Program for the latest survey of piping
plovers. Planting plans shall be submitted to the Delaware Natural Heritage Program and WSLS
for review and approval.

11. Dune restoration activities shall include the removal of the invasive species, Japanese black pines
(Pinus thunbergiana). The removal of Japanese black pines shall not occur during the nesting
season of the brown-headed nuthatch (Sitfa pusilla), a State-rare bird species. The nesting season
for the brown-headed nuthatch is April 15 through June 30.

12. Lighting for the bridge has been designed to minimize bird mortality, as indicated in Appendix
C of the "Indian River Inlet Bridge, Final Environmental Assessment and Nationwide Section
4(f) Evaluation," dated May 10, 2004. Minimization features include lighting cable stays with
blue lensed lights at night, utilizing navigation beacons with a lower FPM at night, and low level,
recessed white lighting for the pedestrian path. If any changes are made to these proposed
lighting features, the changes must be submitted to the Delaware Natural Heritage Program and
the WSLS for review and approval.

13. Construction activities shall not prevent navigation in the waterway.

14, During removal of the existing structures, the permittee shall contain all materials, including
debris, to prevent its entry into subaqueous lands or wetlands.

15. All removal activities shall avoid impacts to fisheries. If any blasting or explosives are proposed
for use in the water or at the water surface, the permittee shall submit plans describing the removal
methodology to the Division of Fish and Wildlife and the WSLS for review and approval.

16. The disposal of the materials from the existing roadway and bridge shall be in compliance with all
State and federal regulations. These materials shall not be distributed to individuals with intent to
use in wetlands or subaqueous lands. Clean, stable, durable material may be used for the expansion
of artificial reefs managed by DNREC.

17. Disturbance of wetlands and/or aquatic vegetation adjacent to the permitted construction by
burning, cutting, herbicide treatments, heavy equipment or other methods is prohibited.
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18. All construction debris, excavated material, brush, rocks and refuse incidental to such work shall
be placed above the influence of surface waters and appropriately contained at all times to prevent
its entry into surface water or wetlands. All such material shall be reused, removed or properly
disposed.

19. All fill material associated with the proposed project and included in the above-referenced plans
shall be clean and free from oils, grease, asphalt and other contaminants.

20. There shall be no stockpiling of construction material in regulated wetlands or subaqueous lands.

21. Erosion and sediment control measures shall be implemented in accordance with the specification
and criteria in the Delaware Erosion and Sediment Control Handbook, so as to minimize entry and
dispersal of sediment and other contaminants in surface waters.

22. The permittee shall employ measures during construction to prevent spills of fuels or lubricants. In
the event of a spill, efforts shall be taken to prevent its entry into wetlands and aquatic areas. Any
spills entering wetlands and aquatic areas shall be temoved immediately. This office shall be
notified of any spill(s) within six hours of occurrence. This office will determine the effectiveness
of spill and contamination removal and specify remediation as necessary.

23. The construction is authorized for the explicit purpose of constructing the Indian River Inlet Bridge
156, the realigned Route 1, and auxiliary roads and structures as described in the certification
application.

24. A copy of this Certification must be available on-site during all phases of construction activity.
GENERAL CONDITIONS

1. The project is to be undertaken in accordance with the plans submitted and attached hereto. Any
activities not specifically authorized herein may require a supplemental approval from this office
prior to the initiation of construction. A determination on the need for a supplemental approval will
be made by this office pursuant to the permittee submitting written notification and revised plans
indicating project changes to this office.

2. Representatives of the Department of Natural Resources and Environmental Control may inspect
such work during any phase of the construction and may collect any samples or conduct any tests
that are deemed necessary.

3. This Certification does not cover the structural stability of the project units.
4. Any actions, operations or installations which are considered by the Department to be contrary to

the best interests of the public shall constitute reason for the discontinuance and/or removal of said
action, operation or installation.
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5. The issuance of this Certification does not imply approval of any other part, phase, or portion of any
overall project the permittee may be contemplating.

6. This Certification is subject to the terms and conditions contained in any easement, license or lease
that may have been granted by the State or any political subdivision, board, commission or agency
of the State in the vicinity of the project.

7. This Certification is granted for the purposes as stated herein. Any other use without prior approval
shall constitute reason for this Certification being revoked. S

8. This Certification shall expire if the project has not been completed within five (5) years from the
date of issuance.

9. If the permittee considers five (5) years insufficient for completion of the project, the permittee may
submit a project time schedule for consideration by the Department. If the time schedule is
approved it shall be attached hereto and made a part hereof.

10. The permittee shall notify the Department of Natural Resources and Environmental Control within
ten (10) days of the date work will be commenced. '

11. This Certification is personal and may not be transferred without the prior written consent of the
Department. Prior to the transfer of the adjacent upland property, the permittee shall obtain the
written consent of the Department to transfer this Certification to the new upland property
owner. Failure to obtain such written consent may result in the revocation of this Certification
and the removal of all structures authorized by this Certification at the expense of the permittee.

12. The permittee shall at all times comply with all applicable laws and regulations of the Department
of Natural Resources and Environmental Control.

13. The issuance of this Certification does not constitute approval for any of the activities as may be
required by any other local, state or federal governmental agency.

14. This Certification may be revoked upon violation of any of the above conditions.

IN WITNESS WHEREOF, I, William F. Moyer, the duly authorized representative of John A.
Hughes, Secretary, Department of Natural Resources and Environmental Control, have hereunto set my
hand this G0 day of SL,.DLQmU/b , 2004.

By William F. Moyer, the duly authorized
representative of the Secretary of the

Department of Natural Resources and
Environmental Control
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