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CONTRACT NO. 



CITY/TOWN of _______
__(Contract Title)___________________
Contract Number ________________

THIS AGREEMENT made this ____ day of ______________, 2015, between the STATE OF DELAWARE, DEPARTMENT OF TRANSPORTATION, party of the first part, hereinafter referred to as the ("STATE") and the TOWN OF   , a municipal corporation of the State of Delaware, party of the second part, hereinafter referred to as ("CITY/TOWN").

WITNESSETH:

WHEREAS, the parties hereto have agreed to the construction, reconstruction, and/or other related improvements to (contract title)_____________________, to be constructed as set forth in the contract documents for Contract (#)_________, of the STATE which are/or will be on file in the Department of Transportation's Administration Center, Dover, Delaware, and are incorporated herein by reference and made a part of this Agreement, and as further described on EXHIBIT A, attached hereto and made part of this Agreement, herein referred to as the "PROJECT" and


WHEREAS, all work to be performed pursuant to this Agreement shall comply with the Specifications titled "Delaware Department of Highways and Transportation, Standard Specifications, August 2001", and all subsequent amendments thereto, hereinafter referred to as Standard Specification, which are incorporated by reference, and

WHEREAS, the CITY/TOWN intends by this Agreement to give such municipal consent, approval, and waiver as may be required by law, pursuant to Title 17, Section 134 of the Delaware Code, as amended, for the construction, reconstruction, improvements, and/or maintenance by the STATE of the above mentioned PROJECT.

NOW, THEREFORE, the CITY/TOWN and the STATE for and in consideration of the mutual promises and benefits agrees, covenants, and promises with each other as follows:

1.
CONSENT OF CITY/TOWN

Pursuant to Title 17, Section 134 of the Delaware Code as amended, the CITY/TOWN hereby grants, gives and surrenders to the STATE any and all such power, authority and jurisdiction over, in connection with or with respect to the proposed PROJECT, as may be necessary in the opinion of the STATE to enable the same to be constructed, reconstructed, and/or improved by the STATE as herein agreed in this Agreement.

2.
CONSTRUCTION

The STATE agrees to construct, reconstruct and make other improvements as set forth in the contract documents of Contract (#)_________ which is or will be on file in the Department of Transportation's Administration Center, Dover, Delaware.

3.             MAINTENANCE

Upon completion of the PROJECT, the STATE agrees to maintain by patching or reconstruction, as deemed necessary by the STATE, from face of curb to face of curb, the sections of _________________ to be resurfaced, constructed or reconstructed as part of the PROJECT.

All other maintenance shall be the sole responsibility of the CITY/TOWN. Such maintenance includes, but is not limited to all curbs and sidewalks, existing or reconstructed under this PROJECT, cleaning, ice control, and policing of sidewalks, cleaning and policing of the travel ways resurfaced, or reconstructed as part of the PROJECT, and surface cleaning of the storm water installations.

4.
CURB OPENINGS

The CITY/TOWN agrees that the number and length of curb openings for new and rebuilt entrances and exits to properties abutting the PROJECT area which are constructed, reconstructed, improved, or the like as part of the PROJECT shall meet the requirements of the STATE's then existing "Policy and Standards for Access to State Highways".

All curb openings for new or rebuilt entrances or exits to properties within or abutting the PROJECT area that are made upon or after completion of the PROJECT shall meet the requirements of the STATE's then existing " "DelDOT Development Coordination Manual.”  All costs for any such openings shall be at the sole cost and expense of the CITY/TOWN.

5.
PERMITS FOR ROAD SURFACE OPENINGS

It is agreed that the CITY/TOWN shall plan its future drainage and utility needs for a minimum of five (5) years after completion of the PROJECT in order to eliminate or minimize openings in the road surface within the PROJECT area. It is also agreed that whenever the CITY/TOWN proposes to make or allow any openings to any road surface within the PROJECT area, the CITY/TOWN shall first obtain the prior written permission of the STATE, which permission will not be unreasonably withheld. In case of emergency, within one working day, notice shall be given by the CITY/TOWN to the STATE of any opening made in the road surface within the PROJECT area. Any and all openings and pavement replacement within the PROJECT area must conform to the STATE's then existing "Standard Specifications", must be subject to STATE inspection, and shall be made at the sole cost and expense of the CITY/TOWN.
6.
UTILITY ALTERATIONS

In accordance with Title 17, Section 143 of the Delaware Code as amended, the STATE agrees to make necessary and appropriate alterations and/or relocation of CITY/TOWN owned public utilities. Any betterment to said CITY/TOWN owned public utilities shall be made at the sole cost and expense of the CITY/TOWN.

Betterment is defined in this Agreement as any upgrading or improvement to CITY/TOWN owned public utilities made for the benefit of and/or at election of the CITY/TOWN which is not due to the alteration and/or relocation of CITY/TOWN owned public utilities necessitated by the PROJECT.
7.         CONTROL OF TRAFFIC AND PARKING
            The CITY/TOWN will not enact or enforce an ordinance regulation or rule, which may affect or apply to all or any part of the PROJECT and/or PROJECT area, which the STATE deems, will adversely affect the traffic and parking control for the PROJECT and/or PROJECT area. The CITY/TOWN hereby agrees to comply with Title 17, Section 147 and with Title 21, Chapter 41 of the Delaware Code, as amended, and with all requirements of law and any rules or regulations promulgated from time to time by the STATE. The CITY/TOWN agrees specifically to comply with all State laws, rules and/or regulations concerning traffic and parking control in, along, and/or over the streets, roads and/or highways within the PROJECT area and particularly shall meet all requirements as found in the then existing " Delaware Manual on Uniform Traffic Control Devices for Streets and Highways" and any supplements and/or amendments thereto. For planned special events that have either a direct or indirect impact to the transportation system either through full roadway or lane closures or impacts to the normal traffic flow created by the crowds attracted to the special event through or around the PROJECT area, the CITY/TOWN agrees to comply with the above requirements and to consult with the STATE ninety (90) days prior to approving the special event within the PROJECT area. All temporary traffic control for special events shall comply with the requirements of the then existing “Delaware Manual on Uniform Traffic Control Devices for Streets and Highways”. 
The STATE agrees to assume the responsibility of providing and erecting the necessary permanent traffic control devices for the PROJECT to ensure compliance with the parking and the traffic operation within the PROJECT area. The ownership, maintenance responsibilities, and replacement of all traffic control signal devices are vested solely in the STATE within the PROJECT limits. The associated costs for such traffic control signal utility expenses are the sole responsibility of the CITY/TOWN within the PROJECT limits. No alteration or modification of the operation of traffic signal devices will be made without prior consent of the STATE. The ownership, maintenance responsibilities, route marker signs and guide signs erected as a result of the PROJECT are vested solely in the STATE. Ownership, maintenance responsibilities and the replacement cost of all other traffic control devices/signage are the sole responsibility of the CITY/TOWN. 

8.
RIGHT OF WAY

The STATE agrees to acquire at STATE expense the right of way necessary to construct improvements as set forth in the contract documents of Contract _(number & title)________________________.

Also the CITY/TOWN agrees, by signature of this agreement, to allow the STATE the Right to Trespass on CITY/TOWN maintained streets in order to construct improvements as set forth in the contract documents for Contract _(number & title)____________________________________.

9.
DAMAGE CLAIMS

The STATE agrees to include in the specifications for construction of the PROJECT the requirement that the STATE's contractor shall indemnify and save harmless the CITY/TOWN, in addition to the STATE, from any and all suits, actions, or claims.

The CITY/TOWN agrees to indemnify and save harmless the STATE and to include in its specifications for any work within the PROJECT area the same requirement for its contractor to indemnify and save harmless the STATE. In addition, the CITY/TOWN agrees to protect and save harmless the STATE from any claims or liability arising from questions of title, privilege or authority to use the present, or proposed rights of way for the PROJECT to the exclusion of rights of way specifically acquired by the STATE from the owners of land other than the CITY/TOWN.
10.
CHANGE IN AGREEMENT

The STATE and CITY/TOWN agree that this Agreement is the entire and complete agreement between the parties and that no alterations, modifications, or amendments to this Agreement shall be made or deemed valid unless in writing and signed by both parties.
11.
MANNER OF EXECUTION


This Agreement may be executed in counterparts, each of which shall be an original, and such counterparts shall be construed together as one instrument.  Facsimile or pdf signatures shall be deemed original signatures.

12.
REPRESENTATIVE CAPACITY


Each person executing this Agreement in a representative capacity represents and warrants that he or she is empowered to do so.

13. 
BACKGROUND

The background of this Agreement set forth above forms an integral part of this AGREEMENT and is hereby incorporated as if fully set forth herein.

14.
SEVERABILITY

If any one or more of the provisions contained in this Agreement shall for any reason be held to be invalid, illegal or unenforceable in any respect, such invalidity, illegality, or unenforceability shall not affect any other provision hereof, and this Agreement shall be construed as if such invalid, illegal or unenforceable provision had never been contained herein.
IN WITNESS WHEREOF, the parties hereto have duly executed this AGREEMENT, in triplicate, under their respective seals, the day and year first above written.



                        



STATE OF DELAWARE,








DEPARTMENT OF TRANSPORTATION

Attest: ___________________________

By:__________________________



Hugh Curran





Robert Cunningham



Director of Finance



  
Assistant Director, Right-of-Way

Date: ___________________________







CITY/TOWN OF 

Attest:__________________________

By: _________________________

Date: __________________________

APPROVAL AS TO FORM:

                                                      
Ann C. Cordo
PRIVATE 
Deputy Attorney Generaltc  \l 1 "Deputy Attorney General" 

